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IN THE 
UNITED STATES DISTRICT COURT 


For tae District or CoLuMBIA 


Civil Action No, 2377-59 


Josep M. Sirverman, 1306 H Street, N.W., Washington 5, 
D. C., Plaintiff, 


Vv. 


Aubert F, Jorpan, Superintendent of Insurance of the 
District of Columbia, Defendant. 


Civil Docket 


Date 
1959 

Aug. 27—Complaint, appearance; filed. 

Aug. 27—Summons, copies (1) and copies (1) of Complaint 
issued ser. 8-28. 

Sept. 15—Motion of deft to dismiss; P & A; ¢/m 9-15-59; 
Appearance of Chester Gray, et al. (Corp Coun- 
sel) for deft; M.C. 9-15-59; filed. 

Sept. 21—Points and authorities of pltf in opposition to 
motion of deft to dismiss; ¢/m 9-21-59; M.C. 
9-21-59; filed. 

Oct. 12—Order dismissing complaint and granting pltf 
leave to amend complaint within ten days. (mi- 
cro. 10-13-59) (N) Keech, J. 

Oct. 21—Amended complaint of plaintiff; ¢/m 10-21-59; 
filed. 

Oct. 30—Answer of deft to amended complaint; ¢/m 10-30- 
59; filed. 


Oct. 


Nov 


Dee. 


Dee. 


Dec 


1s 
Jan 


Jan 


30—Calendared. (N) 
_ 24--Withdrawal of appearance of Kieffer and Cuvi- 
ello as counsel for pltf. (fiat—Keech, J.) 5 filed. 
7—Appearance of Donahue and Kaufmann as attys 
for pltf; N/AC); filed. 
7—Motion of pltf to advance cause for hearing or in 
alternative to reinstate pltf’s license pending dis- 
position; ¢/m 12-7-59; Affidavit of pltf; MAC. 
12-7-59; filed. 

_15—P & A of deft in opposition to pltf’s motion to ad- 
yance or to reinstate; ¢/m 12-15-59; filed. 

60 

. 13—Objections of deft to proposed findings of fact and 
conclusions of law submitted by pltf; ¢/m 1-13- 
60; filed. 

_ 15—Order advancing cause for trial; granting tempo- 
rary restraining order: motion for preliminary 
injunction set for 10 A.M. January 22, 1960; un- 
dertaking $100.00. micro. 1-18-60. (N) Curran, J. 

_18—Transeript of proceedings of Jan. 16, 1960, pp- 
1-1T; (Rep. O’Neal) court copy; filed. 

_ 19—Undertaking of pltf in amount of $100.00 with 
U.S.F.&G. Co. (in the sum of one hundred dol- 
lars) approved and filed. 

_ 19—Certificate of service by atty for pltf of copy of 
order entered herein, Jan. 15, 1960, upon atty 
for deft; ser ack; filed. 

_ 21—Memo of pltf in support of motion for prelimi- 
nary injunction ; ¢/m 1-20-60; filed. 

_ 2—-Opposition of deft to oral motion of pltf for pre- 
liminary injunction; filed. 

_292Motion for preliminary injunction argued and 
taken under advisement. (Rep. Walker). (N) 
McGarraghy, J. 

_ 27—Memorandum of opinion granting pitff’s applica- 
tion for a preliminary injunction (N) McGar- 
raghy, J. 
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Feb, 2—Order granting preliminary injunction; bond 
$100.00. (N) McGarraghy, J. 

Feb. 4—Injunction undertaking of pltf with U. S. F. & G. 
Co. in the sum of $100.00 approved and filed. 

May 6—Called. Asst. Pretrial Examiner. 

May 6—Certificate of Readiness. (N/AC) filed. 

May 24—Pretrial Statement of pltf filed. 

May 24—Pretrial Statement of deft filed. 

Jun. 14—Pretrial Proceedings (Asst Pretrial Examiner) 
(signed 6-13-60) 

Jun. 22—Hearing begun and respited until 10 a.m. 6-23-60 
(Rep by Kaitz) Curran, J. 

Jun. 23—Hearing resumed; and respited until 10 a.m. 6-24- 
60 (Rep Kaitz) Curran, J. 

Jun. 24—Hearing resumed and concluded and taken under 
advisement; (Rep Kaitz) Curran, J. 

Oct. 10—Memorandun finding for pltff. (Order to be pre- 
sented) Curran, J. 

Nov. 3—Transcript of proceedings of June 22, 23 & 24, 
1960; pp. 1-218; (Reporter, Harry Kaitz) 
(Clerk's copy) ; filed. 

Nov. 10-——Finding of fact & conclusions of Law & Order 
setting aside ruling of deft denying pltf a re- 
newal of his license in that deft issue to pltf a 
license as a Life General Agent for the license 
year which began 5-1-59. (N) Curran, J. 

Dee. 9—Notice of appeal by deft; copy mailed to F. Joseph 
Donohue; filed. 

Dee. 30—Transcript of proceedings of June 22, 23, 24, 1960. 
pp. 1-218; (Reporter: Harry Kaitz) (Appellants 
copy) ; filed. 

1961 

Jan. 13—Record on appeal delivered to USCA. (D.C. Gov't. 
no chg. $1.40) 

Jan. 13—Reeeipt from USCA for original papers; filed. 


[Filed Oct. 21, 1959] 


AMENDED COMPLAINT 
FOR REVIEW OF ADMINISTRATIVE ACTION 


1. The plaintiff brings this action pursuant to $28 chapter 
Il of the Life Insurance Act of the District of Columbia, as 
amended [$35-427 D.C. Code, 1951 Ed.J. This Court has 
jurisdiction pursuant to 28 USC 1331 and $11-305 and 306 
of the Distriet of Columbia Code, 1951 Edition. 

2. The plaintiff, Joseph M. Silverman, is an adult citizen 
of the United States and a resident of the District of Co- 
lumbia. With the exception of three years spent in civil 
service of the United States Government (September 1942- 
August 1945) he was continuously engaged in the life in- 
surance business in the District of Columbia from 1932 
through April 1959. From September 1945 through April 
30, 1959, he was continuously licensed by the defendant to 
act as a Life General Agent (Regional Manager) for Frank- 
lin Life Insurance Company. 

2 The defendant, Albert F. Jordan, is the Superintend- 
ent of Insurance of the District of Columbia and is the head 
of the Department of Insurance for the District of 
Columbia. 

4. On April 30, 1959, the plaintiff’s license to act as @ 
life general agent for the year 1958-59 was in good standing, 
there having been no revocation or suspension proceedings 
instituted against it. 

5. By May 1, 1959, all conditions precedent prescribed by 
$26 chapter II of the Life Insurance Act [§35-425 D.C.Code, 
1951 Ed.] for automatic renewal of the plaintiff’s life gen- 
eral agent’s license had taken place, i.e. (a) the Franklin 
Life Insurance Company had requested such renewal for the 
ensuing (1959-60) year; (b) the prescribed license fee had 
been tendered to the defendant ; and (c) the defendant had 
issud no official ruling lawfully denying such renewal. 

6. Licenses issued under the Life Insurance Act by the 
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defendant expire on April 30 of each year [§35-425 D.C. 
Code, 1951 Ed.] and over a period of many years renewal 
licenses on applications timely filed are seldom, if ever, 
issued by the defendant on or prior to the expiration date 
of the licenses for the preceding year, and such licenses 
generally are not issued for several months after May 1 
of each year, when the license year by law commences. 

7. The defendant, however, on May 25, 1959, notified the 
plaintiff that he (plaintiff) could not consider his life gen- 
eral agent’s license renewed. 

8. The defendant’s acts, practices and procedures as 
aforesaid constitute both a failure and refusal to renew the 
plaintiff’s life general agent’s license, contrary to the pro- 
visions of §26 chapter II of the Life Insurance Act [§35-425 
D.C.Code, 1951 Ed.], and a revocation of such license, con- 
trary to the provisions of §27 chapter II of the Life Insur- 
ance Act [$35-426 D.C.Code, 1951 Ed.]. 

9. The plaintiff, being compelled by financial necessity 
and being desirous of bringing this matter to some solution, 
acceded to the conditions imposed by the defendant before 
he would consider the matter, and, on June 15, 1959, sub- 
mitted a new application for license. 

10. The defendant, on June 17, 1959, advised the plaintiff 
by letter that having filed an application he would be given 
an opportunity to be heard on the question of why a license 
to act as general agent for Franklin Life Insurance Com- 
pany should be issued to him. 

11. Pursuant to such letter, a hearing was afforded the 
plaintiff at the office of the defendant on July 14, 15 and 16, 
1959. 

12. The defendant, despite repeated requests by the 
plaintiff, refused to provide the plaintiff with a definite 
statement of the charges being brought against him and 
upon commencement of the hearings, as aforesaid, the plain- 
tiff, for the first time, was informed as to the specifics of 
such charges. 


[Filed Oct. 21, 1959] 


AMENDED COMPLAINT 
FOR REVIEW OF ADMINISTRATIVE ACTION 


1. The plaintiff brings this action pursuant to $28 chapter 
II of the Life Insurance Act of the District of Columbia, as 
amended [$35-427 D.C. Code, 1951 Ed.]. This Court has 
jurisdiction pursuant to 28 USC 1331 and $11-305 and 306 
of the District of Columbia Code, 1951 Edition. 

2. The plaintiff, Joseph M. Silverman, is an adult citizen 
of the United States and a resident of the District of Co- 
lumbia. With the exception of three years spent in civil 
service of the United States Government (September 1942- 
August 1945) he was continuously engaged in the life in- 
surance business in the District of Columbia from 1932 
through April 1959. From September 1945 through April 
30, 1959, he was continuously licensed by the defendant to 
act as a Life General Agent (Regional Manager) for Frank- 
lin Life Insurance Company. 

3. The defendant, Albert F. Jordan, is the Superintend- 
ent of Insurance of the District of Columbia and is the head 
of the Department of Insurance for the District of 
Columbia. 

4. On April 30, 1959, the plaintiff’s license to act as a 
life general agent for the year 1958-59 was in good standing, 
there having been no revocation or suspension proceedings 
instituted against it. 

5. By May 1, 1959, all conditions precedent prescribed by 
$26 chapter II of the Life Insurance Act [§35-425 D.C.Code, 
1951 Ed.] for automatic renewal of the plaintiff's life gen- 
eral agent’s license had taken place, ie. (a) the Franklin 
Life Insurance Company had requested such renewal for the 
ensuing (1959-60) year; (b) the prescribed license fee had 
been tendered to the defendant; and (c) the defendant had 
issud no official ruling lawfully denying such renewal. 

. Licenses issued under the Life Insurance Act by the 
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defendant expire on April 30 of each year [§35-425 D.C. 
Code, 1951 Ed.] and over a period of many years renewal 
licenses on applications timely filed are seldom, if ever, 
issued by the defendant on or prior to the expiration date 
of the licenses for the preceding year, and such licenses 
generally are not issued for several months after May 1 
of each year, when the license year by law commences. 

7. The defendant, however, on May 25, 1959, notified the 
plaintiff that he (plaintiff) could not consider his life gen- 
eral agent’s license renewed. 

8. The defendant’s acts, practices and procedures as 
aforesaid constitute both a failure and refusal to renew the 
plaintiff’s life general agent’s license, contrary to the pro- 
visions of $26 chapter II of the Life Insurance Act [$35-425 
D.C.Code, 1951 Ed.], and a revocation of such license, con- 
trary to the provisions of §27 chapter II of the Life Insur- 
ance Act [§$35-426 D.C.Code, 1951 Ed.]. 

9. The plaintiff, being compelled by financial necessity 
and being desirous of bringing this matter to some solution, 
acceded to the conditions imposed by the defendant before 
he would consider the matter, and, on June 15, 1959, sub- 
mitted a new application for license. 

10. The defendant, on June 17, 1959, advised the plaintiff 
by letter that having filed an application he would be given 
an opportunity to be heard on the question of why a license 
to act as general agent for Franklin Life Insurance Com- 
pany should be issued to him. 

11. Pursuant to such letter, a hearing was afforded the 
plaintiff at the office of the defendant on July 14, 15 and 16, 
1959. 

12. The defendant, despite repeated requests by the 
plaintiff, refused to provide the plaintiff with a definite 
statement of the charges being brought against him and 
upon commencement of the hearings, as af oresaid, the plain- 
tiff, for the first time, was informed as to the specifics of 
such charges. 
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13. The charges related to the “trustworthiness” of the 
plaintiff in thet he, as general agent for the Franklin Life 
Insurance Company, had caused the Department of Insur- 
ance to license numerous persons who had previous “police 
records” and who may have falsely stated under oath in 
their license applications that exclusive of minor traffic 
violations they had never been charged, convicted or ar- 
rested for any offense against the laws of the District of 
Columbia or any other jurisdiction. 

14. The record of proceedings discloses fully, without 
contradiction, that the plaintiff neither knew nor reason- 
ably could have known of such false statements and that 
the methods and procedures used by the plaintiff to investi- 
gate and know the character and standing of persons recom- 
mended by him for licensing were exactly the same methods 
and procedures used by virtually every life insurance com- 
pany licensed to do business in the District of Columbia. The 
record of proceedings is equally clear on the point that the 
plaintiff did not violate any statute of the United States or 
of the District of Columbia, or any rule, regulation or in- 
struction of the Department of Insurance or of the defend- 
ant. The fact that neither the defendant, nor the Depart- 
ment which he heads, have ever received from the insuring 
public or from the plaintiff’s colleagues in the insurance 
industry any complaint whatsoever concerning the integrity, 
reputation or trustworthiness of the plaintiff, is also with- 
out contradiction. 

15. Nevertheless, the defendant, on July 29, 1959, arbi- 
trarily and in complete disregard of the facts, ruled that 
the plaintiff is untrustworthy and denied the plaintiff’s 
application for license to act as a life general agent in the 
District of Columbia. 

16. The defendant in his “ruling” of July 29, 1959, failed 
to give specific findings of fact upon which such ruling was 
predicated and there is neither a reasonable, rational basis 


for nor substantial evidence to support the defendant’s 
actions. 


7 


17. The defendant, by the practices, procedures and rul- 
ings as aforesaid, has acted arbitrarily, discriminatorily, 
capriciously and with gross abuse of discretion in violation 
of the Life Insurance Act of the District of Columbia. 

18. During the past ten years that the plaintiff has been 
engaged in the life insurance business he has operated a 
General and Regional Agency at an office located at 1306 
H Street, N.W., Washington, D. C. As Regional Manager 
for the Franklin Life Insurance Company, the plaintiff em- 
ployed licensed agents and general agents as follows: 


During the calendar years 1956, 1957 and 1958 the plaintiff’s 
agency produced gross life insurance sales as follows: 


$17,858,447 
16,528,915 
15,340,654 
6,253,623 


The plaintiff’s gross commissions for the aforementioned 
years amounted to: 


$102,441.00 
108,124.33 
93,418.88 
34,412.98 


In addition, the plaintiff has made personally capital invest- 
ments in excess of $30,000 in this agency; he has personal 
funds invested for the purpose of financing associates in the 
amount of $31,933.67 ; and is contingently liable to the par- 
ent company for additional advances by it for financing 
associates in the amount of $31,031.57. 


8 


19. The defendant, by his arbitrary and capricious acts, 
practices, procedures and rulings, heretofore set forth, has 
proceeded in utter and wanton disregard of the constitu- 
tional and statutory rights of the plaintiff by depriving the 
plaintiff, without due process of law, of just and vested 
property rights which are and have been his only means 
of livelihood for more than 14 years. 

20. The plaintiff, as a result of the defendant’s conduct 
as aforesaid, has suffered and will continue to suffer ir- 
reparable damage, loss and injury and the plaintiff has no 
adequate remedy at law. 

WHEREOF, the plaintiff demands judgment against the 
defendant as follows: 

1. That the defendant, the Superintendent of Insurance, 
be required and compelled to issue to the plaintiff the re- 
newal of the plaintiff’s life general agent’s license as applied 
for; 

2. That the defendant’s ruling of denial to issue a life 
general agent’s license to the plaintiff be set aside and the 
defendant be ordered and directed to vacate his actions and 
orders evidencing such denial; and 

3. And for such other and further special and general 
relief as this Court deems just and equitable. 


[Filed Oct. 30, 1959] 
ANSWER TO AMENDED COMPLAINT 
First Defense 


The amended complaint (appeal) fails to state a claim 
upon which relief can be granted. 


Second Defense 


1. The allegations contained in paragraph numbered 1 
of the amended complaint are jurisdictional and require no 
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answer; however, if answer be held material, defendant 
states that he is without knowledge or information 
sufficient to form a belief regarding how plaintiff brings 
this action. Further answering said paragraph, defendant 
is unaware of an amendment to Sec. 35-427, D. C. Code, 
1951 Ed. 

2.. Defendant admits the third sentence of paragraph num- 
bered 2 of the amended complaint. He is without knowl- 
edge or information sufficient to form a belief as to the 
truth of the remaining allegations contained in said para- 
graph. 

3. Defendant admits the allegations contained in para- 
graph numbered 3 of the amended complaint. 

4. Based on his interpretation of the meaning of plain- 
tiff’s allegations contained in paragraph numbered 4 of the 
amended complaint which relates to revocation or suspen- 
sion proceedings, defendant admits that no revocation or 
suspension proceedings relating to plaintiff’s license had 
been instituted against plaintiff prior to April 30, 1959. The 
remaining allegations contained in said paragraph are con- 
clusions which defendant is not required to answer. 

5-6. For answer to paragraphs numbered 5 and 6 of the 
amended complaint, defendant states that he is not required 
to answer plaintiff’s attempted interpretation of the insur- 
ance laws as they may relate to facts in the instant case. 
He relies on the law to speak for itself and admits those 
factual allegations of the plaintiff which are not inter- 
mingled with his asserted conclusions of law or fact. 

7. Defendant denies the allegations contained in para- 
graph numbered 7 of the amended complaint. Further an- 
swering said paragraph, defendant asserts that plaintiff 
was, prior to April 30, 1959, aware of questions raised by 
defendant concerning renewal of license to him. 

8. Defendant denies the allegations contained in para- 
graph numbered 8 of the amended complaint. 
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9. Defendant is without knowledge or information suffi- 
cient to form a belief concerning plaintiff’s alleged motiva- 
tion for submitting application for license. 

10. Defendant admits that plaintiff was notified that he 
would be afforded an opportunity to be heard concerning 
whether or not he would be licensed. 

11. Defendant admits that a hearing was afforded to 
plaintiff on July 14, 15 and 16, 1959. 

12, The allegations contained in paragraph numbered 12 
of the amended complaint are denied. 

13. For answer to paragraph numbered 13 of the amend- 
ed complaint, defendant admits that the charges related to 
the plaintiff’s trustworthiness to act as a general agent for 
a life insurance company in the District of Columbia. De- 
fendant denies the remaining allegations contained in said 
paragraph. 

14. For answer to paragraph numbered 14 of the amended 
complaint, defendant asserts that the administrative rec- 
ord alluded to therein will speak for itself. 

15. Defendant admits that on July 29, 1959 he denied a 
license to plaintiff to act as a life general agent in the Dis- 
trict of Columbia. He denies the remaining allegations con- 
tained in paragraph numbered 15 of the amended complaint. 

16. Defendant denies the allegations contained in para- 
graph numbered 16 of the amended complaint. Further an- 
swering said paragraph, defendant states that plaintiff has 
made no request of him that additional findings beyond 
those contained in his ruling of July 29, 1959 be made. 

17. Defendant denies the allegations contained in para- 
graph numbered 17 of the amended complaint. 

18. Defendant is without knowledge or information suf- 
ficient to form a belief concerning the truth of the allega- 
tions contained in paragraph numbered 18 of the amended 
complaint. 

19-20. Defendant denies the allegations contained in para- 
graphs numbered 19 and 20 of the amended complaint. 


[Filed June 14, 1960] 
PRETRIAL PROCEEDINGS 


An appeal (under D. C. Code § 35-427) from action of 
Supt. of Insurance for the District of Columbia refusing 
to renew license as life general agent under Life Insur- 
ance Act. 


UNDISPUTED FACTS: 


Prior to Apr. 30, 1959 P Silverman was licensed by the 
D, Supt. of Insurance for the District of Columbia, as a 
life general agent (Regional Manager) for Franklin Life 
Insurance Co. 

On April 3, 1959 the D by letter informed the President 
of Franklin Life Insurance Co. that he would not renew the 
license of P as general agent of said company until D was 
satisfied that P was “both competent and trustworthy” to 
act in that capacity in the District of Columbia. D further 
stated that he was no[t] so satisfied on the ground that P had 
appointed and caused the Insurance Dept. to License 
numerous persons who upon investigation appeared not 
worthy of being licensed, among whom were two sex per- 
verts and a person with a police record of more than twenty 
arrests, and more than a dozen others who appeared to 
have falsely stated under oath in their license applications 
that, exclusive of minor traffic violations, they had never 
been “charged, convicted, or arrested for any offense 
against the laws of the District of Columbia, or of any 
other jurisdiction”, when actually they had been charged 
with a variety of offenses, which even a prefunctory investi- 
gation by P should have disclosed. The Supt. further 
stated that said applications included the following cer- 
tification by P: 
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“I HEREBY CERTIFY (a) that I have investi- 
gated the character, record, and business standing 
of the applicant named herein, who is personally 
known to me, and have also examined this appli- 
cation which he personally filled out; (b) that he 
has been appointed to act in the capacity involved 
by the license hereby applied for; (¢) that I have 
satisfied myself that he is trustworthy and quali- 
fied to act in that capacity and will so hold himself 
out in good faith.” 


A copy of said letter was sent to P. 

On June 7, 1959 D advised P’s attorneys by letter that 
for the reasons stated in the latter [of] April 3, 1959 D was 
not satisfied P was competent and trustworthy to act in the 
capacity as general agent in the District of Columbia, and 
fixing July 14, 1959 for a hearing, at which P would be 
afforded opportunity to show cause why he should be 
licensed. A hearing was held by D on July 14, 15, and 16, 
1959, at which P was represented by counsel. 

On July 29, 1959 D advised P by letter that, after care- 
ful consideration of the evidence introduced at the hearing, 
D found that the charges in the letter of April 3, 1959, had 
been sustained, and concluded that P was “untrustworthy 
to act in the District of Columbia as a general agent”, and 
denied P’s application for license. 


PLAINTIFF contends that on May 1, 1959, as no pro- 
ceeding for revocation or suspension of his license had 
been instituted, and as he had complied with all the condi- 
tions precedent for automatic renewal of his licenses, as 
prescribed by D. C. Code 35-425, his license should have 
been issued by D and that the refusal by D was arbitrary, 
capricious and contrary to law. 

P contends that in view of the fact he was entitled to 
automatic renewal of his licenses and that he had no notice 
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of any administrative hearing until June 17, 1959, or that 
his license was not renewed until May 25, 1959, when he 
was orally advised that he would be arrested if he con- 
tinued to act as an insurance general agent, the holding of 
a hearing was unauthorized and forced on P by economic 
pressure. P further contends that the evidence at the 
hearing does not support the finding of the Superintendent, 
which was arbitrary and capricious. 


P asks judgment compelling the issuance of a license to 
him by the D. 


DEFENDANT denies that his action was unlawful, arbi- 
trary or capricious, and assers that the administrative hear- 
ing afforded P satisfied the requirements [of] substantive 
and procedural due process of law and that his finding and 
conclusion was supported by substantial evidence. 

D further contends that P has failed to perfect any 
appeal from the administrative ruling by his failure to 
file the record below and that the complaint should be 
dismissed. 


The D contends that a review by this Court of the record 
of the Administrative Hearing will demonstrate that P is 
entitled to no relief and that the complaint should be dis- 
missed. (D denies that P was entitled to automatic re- 
newal of his license, denies that P had complied with all 
the conditions precedent, and asserts that P was advised 
through his counsel that he would have to submit a new 
application, which he refused to do; that said application 
was ultimately submitted and the hearing was had thereon.) 


STIPULATIONS: 


Facts under “UNDISPUTED FACTS” 

It is stipulated the following may be admitted without 
formal proof, subject to objections as to relevancy and 
materiality: 
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D’s Pretrial Exhibit +1—Transeript of hearing before 
Supt. of Insurance 


#2—Exhibits put into evidence at 
hearing 


4+3—Copy of letter dated July 29, 
1959 from D to P 


NOTE: D takes the position that the trial hereof should 
be limited to a review of the administrative pro- 
ceedings. 

P takes the position that the trial that he is en- 
titled to is a trial de novo. 


Counsel will exchange, within 10 days, the names and 
addresses of all witnesses known to them, including experts, 
if any. 


[Filed Dee. 30, 1960] 
33 Washington, D.C., 
Thursday, June 23, 1960. 


The above-entitled matter came on for further hearing 
before HONORABLE EDWARD M. CURRAN, United 
States District Court J udge, at 10:10 a. m. 


APPEARANCES: 


On behalf of Plaintiff: 
F, Joseph Donohue, Esq. 
On behalf of Defendant: 
John A. Earnest, Esq., 
Civil Proceedings Division, 
Office of the Corporation Counsel, D.C. 


15 
PROCEEDINGS 


° ° 
Thereupon 


MAURICE M. PORTNOY 


was called as a witness for the plaintiff and, being first duly 
sworn, was examined and testified as follows: 


DIRECT EXAMINATION 


BY MR. DONOHUE: 

Q. What is your full name, please? A. Maurice M. 
Portnoy. 

Q. Where do you live, sir? A. At 6115 Utah Avenue, 
Northwest, in the District. 

Q. How long have you lived in the District of Columbia? 
A. I have been in the District since 1931, approximately 
twenty-nine years. 

Q. What is your business occupation or profession? 

A. I am a deputy chief electronic engineer in the 
35 Navy Department. 
Q. How long have you been employed by the De- 
partment of the Navy? A. Twenty-nine years. 

Q. Do you know the plaintiff, Mr. Joseph Silverman, who 
is seated here to my right? A. Yes, sir, I know Mr. Silver- 
man intimately, both as a business associate and as a 
friend and acquaintance. 

Q. How long have you known him? A. Well, I would 
say approximately twenty-eight years since I first came 
to Washington. 

Q. Are there other people in this community who you 
know who also know Mr. Silverman? A, Yes. There are quite 
a few members of the community. As a matter of fact, in 
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the Chevy Chase area, we have a close knit group of about 
twenty-couples, all of which are intimately associated 
socially and we have very close contacts, parties. I am 
familiar with his family, and his mutual friends, most of 
them are acquaintances of mine or friends of mine. 
Q. Do you know what Mr. Silverman’s reputation is 
among those people whom you know who also know him for 
truth, veracity, honesty, and integrity? A. Well, first I 
can say that for my own part, I can answer for my- 
self— 

36 THE COURT: You can’t answer for yourself. He 
wants to know what his reputation is. 
BY MR. DONOHUE: 

Q. What his reputation is among the people you know 
who know him. A. Among our mutual friends and ac- 
quaintances, I always found him held in high esteem by 
everyone. I have never heard any derogatory remarks 
by anyone at any time about his character or about his 
business relationships. 

MR. DONOHUE: Thank you, sir. You may have the 
witness. 


CROSS EXAMINATION 


BY MR. EARNEST: 

Q. Is it Mr. Portnoy? A. Portnoy, P-o-r-t-n-0-y. 

Q. Sir, in this group of intimate associates that you 
refer to, are there any insurance executives or officers of 
insurance companies or anyone actively engaged in the 
insurance business in so far as you know? A. In so far as 
I know, no. Most of them are professional people, but not 
in the insurance field. 

Q. Isee. And you are not yourself indirectly associated 
with the insurance field or have any relations with it? 

A. Lhave no relations with the insurance field. 


Thereupon 


SAMUEL WOLFFE 


was called as a witness for the plaintiff and, being first 
duly sworn, was examined and testified as follows: 


DIRECT EXAMINATION 


BY MR. DONOHUE: 

Q. What is your full name, Mr. Wolffe? A. My name is 
Samuel Wolffe. 

Q. And you live where? A. 5422 Nebraska Avenue, 
Washington. 

Q. How long have you lived in the District of Columbia? 

A. Thirty-six years, about thirty-six or thirty- 
38 seven years. 
Q. What is your business occupation or profes- 
sion? A. I am a patent attorney at present. 

Q. How long have you been a patent attorney? <A. Well, 
I have been a patent attorney since I retired from the Board 
of Appeals of the Patent Office last year. I was a member 
of the Board of Appeals for thirteen years and employed 
in the Patent Office for thirty-six years. 

Q. Do you know the plaintiff who is seated to my right, 
Mr. Joseph Silverman? A. Ido. — 

Q. How long have you known him? A. A little over 
thirty years. : 

Q. In this community, are there other persons whom you 
know who also know Mr. Silverman? <A. Yes. I know 
quite a number of people who are mutual acquaintances of 
ours. 

Q. Do you know what Mr. Silverman’s reputation is 
among the people whom you know who also know him for 
truth, veracity, honesty, and integrity? A. I think he is, 
as far as I know, recognized as having all these attributes. 

Q. Do you know what his reputation is? <A. I think it 

is very good. 
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39 MR. DONOHUE: Thank you, You may have the 


witness. 


CROSS EXAMINATION 


BY MR. EARNEST: 

Q. Sir, have you ever actively engaged in the business 
of insurance? A. No, sir, I haven’t. 

Q. With respect to this reputation Mr. Silverman occu- 
pies in the community as you know it, are there any per- 
sons with whom you are familiar who know Mr. Silverman 
who do participate actively in the insurance business as 
far as you know? A. I can’t think of any at the moment. 

Q. And what is your relationship with Mr. Silverman? 
A. Well, I might say that I bought insurance through him, 
and he was very, very helpful. And then when I retired 
or just before I retired I was going to dispose of my insur- 
ance; and he spent the best part of a day with me helping 
me and advising me, although there was no monetary re- 
turn to him from that. And he has been very, very helpful, 
indeed, and seemed to, from my understanding of insur- 
ance, of course, seemed to be very knowledgeable of his 
field, and I was glad to be able to follow his advice. 

Q. Do you know what his reputation is in the busi- 
40 ness of insurance or field of insurance? A. Well, the 
only thing I might say is that while— 

Q. Answer my question and then explain if you know. 

Q. Do you know what Mr. Silvermann’s—— A. At first 
hand? 

Q. Do you personally know what Mr. Silverman’s reputa- 
tion is in this area in the business of insurance? A. I would 
say no. 

MR. EARNEST: That is all, sir. 

MR. DONOHUE: Thank you very much. 

(Witness excused.) 
MR. DONOHUE: Mr. Victor Brandrup-. 
Thereupon 
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VICTOR ERNEST BRANDRUP 


was called as a witness for the plaintiff and, being first 
duly sworn, was examined and testified as follows: 


DIRECT EXAMINATION 


BY MR. DONOHUE: 

Q. Mr. Brandrup, what is your full name? A. Victor 
Ernest Brandrup. 

Q. Where do you live, sir?’ A. 10707 Bentley Lane in 
Kensington, Maryland. 

Q. What is your business, occupation, or profession? 
A. I am in the insurance business. 

Q. And how long have you been in the insurance 
41 business? A. Twelve years. 

Q. With what company are you presently affiliated 
in the insurance business? A. I am presently affiliated with 
the American Investment Life Insurance Company of Nash- 
ville, Tennessee, and Franklin Life Insurance Company of 
Springfield, linois. 

Q. And how long have you been associated with, individ- 
ually, each of those companies? A. With the Franklin Life 
Insurance Company, with a short break in continuous serv- 
ice, for about five years. With the American Investment 
Life Insurance Company for about two years. And I neg- 
lected to mention an affiliation with the American National 
Insurance Company for about ten years. 

Q. Do you know Mr. Joseph Silverman? A. I do. 

Q. How long have you known him? <A. Approximately 
ten years. 

Q. Are there other people in this community who you 
know who also know him? A. Yes. 

Q. Do you know what Mr. Silverman’s reputation is 
among the people who you know who also know him for 
truth, veracity, honesty, and integrity? A. His reputation 
is excellent. 


MR. DONOHUE: You may have the witness. 
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42 CROSS EXAMINATION 
BY MR. EARNEST: 

Q. You were employed by Mr. Silverman at one time, 
weren't you sir? A. Yes, I was. 

Q. And when was that? A. In 1955, I believe, through 
1958. 

Q. All right, sir. Ana in what capacity were you em- 
ployed by him? A. J was an agent and also served in some 
capacity as his assistant. 

Q. All right. And you are no longer associated with him, 
as I understand it? A. Not directly, except I am licensed 
with the company. 

Q. All right. Now, you have given us the names of the 
companies with whom you are presently affiliated. In what 
capacity are you associated with the American Investment 
Life? A. I am a general agent for the American Invest- 
ment Life. 

Q. All right. And with respect to Franklin? A. With 
Franklin I am an agent. 

Q. A policy-writing agent. You just sell policy- 
43 writing insurance on their behalf? <A. I solicit appli- 
cations for Franklin. 

Q. That is what I mean. And the third one, I failed to 
get the name. A. The American National Insurance Com- 
pany of Galveston, Texas. 

Q. And with respect to the American National, what is 
your relationship? A. The American National is my orig- 
inal company, my first company. I have maintained a rela- 
tionship primarily to service those clients of mine who 
have American National policies. I do have the authority 
to solicit insurance for them. 

Q. So you would be a soliciting agent? A. Right. 

Q. The same thing as Franklin? A. Yes. 

Q. How do you spell your name, sir? A. Brandrup, 
B-r-a-n-d-r-u-p. 
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Q. Mr. Brandrup, based on the business that you engage 
in, insurance, have you in that connection come in contact 
with people, other people in the insurance business who 
know Mr. Silverman? A. Yes. 

Q. And would you say that you know many people 
44 in this category? A. Yes, I do. 

Q. And would that be many with respect to the 
overall insurance business as it is conducted in the Metro- 
politan Area? A. Yes, sir. 

Q. All right, sir. Now, with that background, will you 
tell us if you know what his reputation is among insurance 
men? A. I would say his reputation is excellent. 

MR. EARNEST: All right, sir. I have no further ques- 
tions. 

MR. DONOHUE: Thank you. You may be excused. 

(Witness excused.) 
MR. DONOHUE: Mr. Thomas Ryon. 
Thereupon 


THOMAS HARVEY RYON 


was called as a witness for the plaintiff and, being first 
duly sworn, was examined and testified as follows: 


DIRECT EXAMINATION 


BY MR. DONOHUE: 
Q. What is your full name, Mr. Ryon? A. Thomas Har- 
vey Ryon, R-y-o-n. 
Q. And where do you live? A. At 7000 Orkney Parkway, 
Bethesda, Maryland. 
Q. How long have you lived in the Metropolitan 
45 Area of Washington? A. I have lived there forty- 
nine years. 
Q. What is your business, occupation, or profession? 
A. Well, I have a real estate management firm and a 
building firm. 
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Q. How long have you been so engaged? A. Since 1939. 

Q. Do you know Mr. Joseph Silverman, the plaintiff in 
this ease? A. Yes, I do. 

Q. How long have you known him? A. Well, approxi- 
mately six or seven years. 

Q. Are there other people in the community whom you 
know who also know Mr. Silverman? A. I wouldn’t say 
so. You probably will ask me another question later on 
which I can explain the relationship. 

Q. I ean only ask you if you know Mr. Silverman’s repu- 
tation among people whom you know who know him. A. 
The answer is yes. 

Q. What would you say is Mr. Silverman’s reputation 
among the people whom you know who know him for truth, 
veracity, honesty, and integrity? A. Well, I purchased 
some insurance from Mr. Silverman. 

THE COURT: No, no. That hasn’t anything to do with 

it. Do you know what his reputation is among the 


46 people that know him that you know? A. Yes. 
THE COURT: Is it good or bad? 
THE WITNESS: It is good. 
MR. DONOHUE: Thank you. You may have the witness. 


CROSS EXAMINATION 


BY MR. EARNEST: 

Q. Mr. Ryon, are you actively engaged in the insurance 
business or have you ever been so engaged? A. No, not 
in the life insurance business. 

Q. Any insurance business? A. Yes, rewrite insurance. 

Q. All right, sir. What is that, in connection with prop- 
erty? A. Yes. 

Q. And do you actually participate in that part of the 
operation yourself? A. Yes, I do. 

Q. Rewrite insurance? A. Yes, I do. 

Q. In the District of Columbia? A. Yes. 
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Q. Now, with your personal knowledge of Mr. Silverman 
and with your own participation in the insurance 

47 business, I want to ask you if there is anybody els: 
in the community that you know also familiar with 

Mr. Silverman who participates actively in the insurance 
business? A. Yes. That is what I was going to say a min- 
ute ago. I have had people call on me to sell me insurance. 

Q. No, sir, that is not what I asked you. Do you know 
Mr. Silverman and do you know other people in the com- 
munity who know Mr. Silverman? <A. Yes. 

Q. And you know what his reputation is among those per- 
sons in the community with whom you are familiar? A. Yes. 

Q. I want to know if in that group of people with whom 
you are familiar and who also know Mr. Silverman, if 
you are aware of any who actively engage in the insurance 
business. A. Yes. 

Q. All right, sir. Name some for us, if you will. A. Well, 
Mr. James Bligh. 

Q. How do vou spell that? A. B-l-i-g-h, Jr. 

Q. All right. And do you know what his business affilia- 
tions are? A. Yes. He is an agent for Pilot Life Insurance 

Company. 
48 Q. In the District of Columbia? <A. Yes. 
Q. All right, sir. And some others? A. James 
Van Story. I can’t tell you what his company is, but he 
is an agent, a general agent. 

Q. In the District of Columbia? A. Yes. 

Q. All right, sir. Others? A. They are the only ones 
that I can think of at the moment. I would like to make a 
further statement if I may. 

Q. Well, there isn’t any question pending, Mr. Ryon. 
A. I would like to say that I have—— 

Q. There isn’t any question pending. Maybe Mr. Dono- 
hue would like to ask you just whatever this is after I have 
completed my examination, but I have nothing pending at 
the moment. A. All right. 

MR. EARNEST: I think I have no further questions. 
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REDIRECT EXAMINATION 


BY MR. DONOHUE: 

Q. Was there something you wanted to say by way of 
explanation of one of the questions asked you by counsel? 
A. Yes, I would like to. I have known Mr. Silverman, as 
I said, for six or seven years. And I have had other busi- 

ness dealings with him. First, it was a family —— 
49 Q. I don’t want to transgress on the Court’s pati- 

ence, but I am afraid personal contacts with a party 
are not the basis upon which we can establish reputation. 
‘A, Well, that is the way I recognize his reputation, was 
through dealings with him prior to buying insurance from 
him. 

Q. If I may make the observation, you may get an insight 
into his character, but his reputation is a community evalua- 
tion of an individual. A. I think in my business—— 

MR. EARNEST: I was not going to object, but if the 
colloquy is going to continue by counsel, then I must object. 

THE COURT: I will sustain the objection. 

MR. DONOHUE: I am afraid that is all I can ask you. 
Thank you for coming. 

(Witness excused.) 
MR. DONOHUE: Jules Bernfeld. 
Thereupon 


JULES E. BERNFELD 


was called as a witness for the plaintiff and, being first 
duly sworn, was examined and testified as follows: 


DIRECT EXAMINATION 


BY MR. DONOHUE: 
Q. Mr. Bernfeld, would you state your full name to 
50 the Court, please? A. Jules E. Bernfeld. 
Q. And where do you live? A. 2222 King Street, 
Alexandria, Virginia. 
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Q. How long have you been a resident of Alexandria? 
A. Fifteen to sixteen years. 

Q. What is your business or occupation? A. I operate 
a chain of beauty salons under the name of Jules Hair 
Stylists. 

Q. Are they all in Virginia? A. No, they are in Virginia, 
in the District, and in Maryland. 

Q. Do you know Mr. Joseph Silverman? A. Yes, I do. 

Q. How long have you known him? <A. Six years. 

Q. Do you know other people in this community who also 
know him? A. Yes. 

Q. Do you know what Mr. Silverman’s reputation is 
among the people whom you know who also know him for 
truth, veracity, honesty, and integrity? A. It is excellent. 

MR. DONOHUE: You may have the witness. 


51 CROSS EXAMINATION 


BY MR. EARNEST: 

Q. Mr. Bernfeld, I will ask you if you have ever engaged 
in the business of insurance actively? A. Never. 

Q. And in this group of people in the community who 
know Mr. Silverman, along with yourself, are you aware of 
any of those individuals as being participants in this busi- 
ness of insurance? A. Offhand, no. 

Q. Well, let us not do it offhand. Stop and think a minute 
and then tell me if you can recall. A. I can’t think of any. 

Q. Then do you, sir, know what his reputation is in the 
community with respect to the business of insurance? A. 
No, I don’t. 

MR. EARNEST: All right, sir. No further questions. 

THE COURT: That is all. 

MR. DONOHUE: Thank you very much. 

(Witness excused.) 
MR. DONOHUE: Mrs. Mary Fort. 
Thereupon 
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MARY ELIZABETH FORT 


was called as a witness for the plaintiff and, being first 
duly sworn, was examined and testified as follows : 


DIRECT EXAMINATION 


BY MR. DONOHUE: 

Q. What is vour full name, Mrs. Fort? A. Mary Eliza- 
beth Fort. 

Q. And you live where? A. 5710 Massachusetts Avenue 
in Montgomery County. 

Q. How long have you lived in the District of Columbia? 
A. L have never lived in the District of Columbia. 

Q. I think that address on Massachusetts Avenue is in 
Maryland. A. Montgomery County. 

Q. How long have you lived in the Metropolitan Wash- 
ington Area? <A. Since 1943. 

Q. What is your business, occupation, or profession? 
A. Lam a life insurance agent. 

Q. And how long have you been a life insurance agent? 
A. Kighteen and one-half years. 

Q. Do you know Mr. Joseph Silverman? A. Yes, I do. 

Q. How long have you known him? A. I would say over 
ten years. 

Q. During a portion of that period of time, have 
53 you been employed by Mr. Silverman? A. Yes, I 
have. 

Q. Are there in this community other people whom you 
know who also know Mr. Silverman? A. Yes, there are. 

Q. Do you know among those people whom you know who 
know him what his reputation is for truth, veracity, hon- 
esty, and integrity? A. Every one that I know who knows 
Mr. Silverman whose opinion I would feel I could quote 
would be that they think that he is a wonderful man and 
very honest and fine. 

MR. DONOHUE: Thank you. You may have the witness. 
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CROSS EXAMINATION 


BY MR. EARNEST: 

Q. Mrs. Fort, vou say everyone you know. Will you name 
a few of the people who you know who also know Mr. Silver- 
man? <A. Well, I know quite a number of people in the life 
insurance business. 

Q. That is what I am asking you, toname afew. A. Well, 
yes, certainly. Everyone in our agency who is associated 
with Mr. Silverman. 

Q. Is that the Franklin agency or what? <A. Yes. 
54 Q. The one that he is the general agent for? A. Yes. 

Q. Let us get away from that, you know. Let us 
delve into other areas of the insurance business. Are you 
familiar with other people in the insurance business who 
are not associated or affiliated or employed by Mr. Silver- 
man? <A. Yes. 

Q. Then I would like to have some of those names, if 
you please. A. Well, I don’t know whether I can just state 
names of people? 

Q. Ma’am? <A. I don’t know whether I can state names 
of other people whose opinion I could give. 

Q. It is not their opinion I want to know. You have said 
that you know people in the community who also know Mr. 
Silverman just as you know Mr. Silverman and that you 
know what his reputation is among those people in this 
community as to truth, veracity, integrity, honesty, and so 
forth. A. That is right. 

Q. Ihave asked you if that group of people that you know 
who also know Mr. Silverman if there are active partici- 
pants in this business of insurance. Your answer is yes as 

Theard it. A. That is correct. 
55 Q. Exclusive of those that work for Franklin Life 
or Mr. Silverman, do you know of anybody else in 
the insurance business that you can give us the names of 
who fall in this general category of people who know Mr. 
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Silverman? A. Well, I can only say this. I know a great 
many people in other companies in the insurance business 
in the Washington area who know Mr. Silverman and who 
like him, as far as I know. 

Q. That is all I want to know. Can you give me some 
of those names? A. I would rather not give names. 

THE COURT: You got to give names. 

THE WITNESS: Well, I don’t know for sure, that is. 

THE COURT: You mean you can’t answer the question 
whether you can give names Or not? 

THK WITNESS: I ean’t give no names. 

THE COURT: You mean you don’t know them? 

THE WITNESS: I know them, yes. 

THE COURT: Why can’t you give their names? 

THE WITNESS: Principally because I don’t think I 
should. 

THE COURT: You are testifying to this man’s reputa- 
tion as being good. 

THE WITNESS: Right. 
56 THE COURT: Now counsel wants to know some 
of the names of the people that you know that know 
Mr. Silverman in the insurance field. There is nothing 
wrong with that. 

THE WITNESS: There are people here this morning 
that know Mr. Silverman. 

THE COURT: Do you know them? 

THE WITNESS: Yes. 

THE COURT: Well, tell me their names. 

THE WITNESS: There is Mr. Brandrup who was here, 
people that I see here in Court. There is Mr. Gatewood, 
for example, not associated with the Franklin Life, Mr. 
Dave Wallace whom I know in the insurance business, Sam 
Sugar. 

BY MR. EARNEST: 

Q. Sam Sugar? A. Yes. 

Q. All right, ma’am. A. Mr. Dave Wallace in the life 
insurance business. 


29 


Q. And do you know who Mr. Wallace works for? A. He 
is a broker. 

Q. All right. Others? A. Mr. Neal McCord. 

Q. Is that McC-o-r-d? A. Yes. 

Q. And do you know what his employment is? A. He is 
with the Atlantic Life, I believe. 

Q. All right. Others? A. Well, I could name a 

great many people. I can’t think of all their names. 


Q. One further question. What does Mr. Sugar do, if 
you know? A. No. I think he is a broker. 


e e e * * * * * * * 


Q. These people that you have mentioned, Mr. Sugar, 

Mr. McCord, and Mr. Wallace, you know personally 

58 that they know Mr. Silverman, is that right? A. Yes, 
I know that. 

Q. Can you tell us or give us the basis on which you con- 
clude the quality of Mr. Silverman’s reputation among these 
insurance men? 

MR. DONOHUE: I object to the question. 

THE COURT: I will sustain the objection. 

Have you heard anything bad about him? 

THE WITNESS: No, sir. 


Thereupon 


FRANCIS J. BUDINGER 


was called as a witness for the plaintiff and, being first 
duly sworn, was examined and ‘testified as follows: 


DIRECT EXAMINATION 


BY MR. DONOHUE: 
Q. What is your full name, Mr. Budinger? <A. Francis 
J. Budinger. 


30 


39 Q. And where do you live? A. Springfield, Illinois. 

Q. What is your business, occupation, or profes- 
sion? A. The life insurance business. 

Q. How long have you been in the life insurance business? 
A. Thirty-seven years. 

Q. With what company are you now affiliated? A. The 
Franklin Life Insurance Company. 

Q. And how long have you been with the Franklin Life 
Insurance Company? A. Thirty-seven years. 

Q. And what is your position with the Franklin Life 
Insurance Company? <A. Presently executive vice presi- 
dent. 

Q. And how long have you been executive vice president? 
‘A. Since November 1958. 

Q. Were you at one time a general agent for Franklin 
Life Insurance Company? A. I was. 

Q. Do you know Mr. Joseph Silverman, the plaintiff, 
who is seated here? A. I do. 

Q. Do you know him as the general agent for your 
60 company in this area? A. I do. 

Q. For what area did you serve your company as 
general agent? A. Chicago and the five surrounding 
counties. 

Q. And over what period of time was that, Mr. Budinger? 
A. From 1923 until November 1958. 

Q. How long have you known Mr. Silverman? A. Ap- 
proximately fourteen years. 

Q. Do you know other people who know him? A. I do. 

Q. Do you know what his reputation is among the people 
whom you know who know him for truth, veracity, honesty, 
and integrity? A. Excellent. 

Q. Mr. Budinger, as executive vice president for your 
company and as a former general agent in the Chicago area, 
are you familiar with the procedures adopted and utilized 
by Mr. Silverman in the Washington regional office for 
screening applicants for appointment as agents ? A. Yes, 
sir. 
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* * * * * * * * 


Q. Mr. Budinger, I hand you what appears to be 
a copy of a photostatic copy of a letter dated April 
13th and addressed to the Honorable Albert F. Jordan, 
Superintendent of Insurance in the District of Columbia 
and ask if you can identify that letter? A. Yes, I can. 
Q. As being what? A. A letter that I wrote to the Hon- 
orable Superintendent on April 13, 1959. 
Q. I hand you now what purports to be a photo- 
63 static copy of a letter addressed to you on the date 
of April 15, 1959, and ask vou if you can identify it. 
A. Yes, I can. 
Q. As being what? <A. A letter I received from the Hon- 
orable Commissioner dated April 15th to myself. 
Q. Would you say that that was in reply to the letter of 
April 13? A. Yes, sir. 
MR. DONOHUE: Mav I read the letters to the Court? 
THE COURT: Yes. 


MR. DONOHUE: A letter, if Your Honor pleases, 

on the stationery of the Franklin Life Insurance 

Company, F. J. Budinger, Executive Vice President, ad- 
dressed to Honorable Albert F. Jordan. 


“My dear Mr. Jordan: 
“Your letter to President Becker has been re- 
65 ferred to me for reply since Mr. Becker is out 
of the city. 

“Needless to say, your reluctance to renew the 
license of Mr. Joseph M. Silverman, our regional 
sales director in the area under your jurisdiction, 
is both surprising and distressing to us. Mr. Sil- 
verman has represented this company since 1945. 
He has been in the business for twenty-three years. 
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Except for some difficulty with your department 
sometime ago, which the information we have leads 
us to believe was due to a misunderstanding, we 
have not received a single complaint concerning 
him or his associates other than the present one 
which appears to involve the revocation of the li- 
censes of Stephen Smith, whose contract with us 
terminated on October 9, 1958, Steve Thomas, 
whose contract was terminated November 4, 1957, 
and Walter H. Glacker, Sr., whose contract with us 
terminated January 1, 1959, all prior to license 
terminations. 

“With respect to the above three persons, our 
files reveal that at the time that the negotiations 
Mr. Silverman had in connection with contracting 
those men, he secured an experience record, an ap- 
plication for bond, and a retail credit report, fol- 
lowing regular company procedure, all of which 
were favorable. We would welcome your sugges- 
tion with reference to any further procedure Mr. 
Silverman might adopt before recommending pros- 

peetive agents for licenses. 

“We are greatly disturbed over your state- 

ment, ‘In addition to those persons, more than a 
dozen others appear to have falsely stated under 
oath in their license applications that, exclusive of 
minor traffic violations, they have never been 
charged, convicted, or arrested for any offense 
against the laws of the District of Columbia or of 
any other jurisdiction when actually they had been 
charged with a variety of offenses, including public 
drunkenness, disorderly conduct, the operation of a 
lottery, violating health regulations, and other of- 
fenses which even a perfunctory investigation 
should have disclosed.’ 
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“We would greatly appreciate it if you would 
send us the names of the more than a dozen others 
you refer to as we will, of course, want to make an 
immediate disposition of this matter. 

“With respect to Mr. Silverman’s capacity and 
disposition to properly discharge his responsibili- 
ties, we submit the following :” 


and I shall not read it. It is a lengthy extolling of the 
virtues of Mr. Silverman as far as they are concerned. I 
read the letter essentially for the request for the names of 
the twelve persons. 
The second letter identified, which would appear to be 
an answer two days later on the stationery of the Depart- 
ment of Insurance of the Government of the District 
67 of Columbia, April 15, 1959, Air Mail, Mr. F. J. 
Budinger. 


“Dear Sir: 

“I am not satisfied from your letter of April 13 
that the license of Mr. Silverman should be re- 
newed. If you reappoint him, I will set the matter 
down for formal hearing at which a record will be 
made of sworn testimony and documentary evi- 
dence, and I will then make a prompt and final de- 
cision on the record so made. Such a hearing will 
be open to members of the public:and to represent- 
atives of the press. 

“As to your request for the names of the more 
than a dozen agents of your company with police 
records, I decline to give you their names at this 
time in view of the fact that hearings in the case 
of some of them have not yet been concluded. How- 
ever, your local representative may readily obtain 
.their names from the Police Department.” 
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BY MR. DONOHUE: 

Q. Now, I ask you, Mr. Budinger, did you come to Wash- 
ington subsequent to having received this letter from Mr. 
Jordan? <A. Yes, sir. 

Q. While you were here, did you talk to Mr. Jordan? 
A. I did. 

Q. And in your discussion with Mr. Jordan, did you 
again renew the request that you be given the identification 

of the names of the persons, reference to which is 
68 made in the letter I just read? A. I did. 
Q. Did Mr. Jordan give you the names? A. He 
referred to one or two. 

Q. In what manner did he refer to one or two? A. He 
drew the files from a stack that he had on his desk and read 
some of the material in the file which he considered offen- 
sive. 

Q. And how many of the alleged seventeen, I think there 
were names, were you actually given in that conference 
with Mr. Jordan? A. I would have to guess this, probably 
three. 

Q. Now, while you were here, did you make any attempt 
to get the, did you contact the Police Department? A. I did 
through one of the, one of my vice presidents. 

Q. Was that done by letter, do you know, or done per- 
sonally? A. I think it was done by letter. 

Q. You did not initiate that correspondence? <A. I per- 
sonally did not. 


* * * » * ° ° ° ° ° 


69 CROSS EXAMINATION 
BY MR. EARNEST: 

Q. Mr. Budinger, you have told us that after the letter of 
April 3, I guess it was, or 13, in any event, sometime after 
the early part of April, you did come to Washington and 
you did have at least one conference with Mr. Jordan? 
A. Yes. 
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Q. In connection with this matter? A. Yes. 

Q. How were you received on that occasion? <A. Very. 
cordially. 

Q. How long have you known Mr. Jordan, sir? A. Since 
that visit. 

Q. And do you recall any other occasions in connection 
with this matter when you had reason to see Mr. Jordan? 
A. I visited him on at least one other occasion. 

Q. How were you received then? A. Very cordially. 


. e « * * « . . 


Thereupon 


70 DAVID STAMBLER 


was called as a witness for the plaintiff and, being first 
duly sworn, was examined and testified as follows: 


DIRECT EXAMINATION 


BY MR. DONOHUE: 

Q. Would you state your full name to the Court? A. 
Mr. Stambler, David Stambler. 

Q. Where do you live, sir? A. 5223 Chevy Chase Park- 
way. 

Q. How long have you lived in the Metropolitan Area? 
A. Thirty-two years. 

Q. What is your business, occupation, or profession? 
A. At the present time I am employed by Joseph M. Silver- 
man, Ine. 

Q. In what capacity? A. I am a retired Government 

employee. 
71 Q. What was your employment in the Government 
when you were so employed? A. I was an accountant. 

Q. For what agency of the Government? A. With the 
office of Price Stabilization and with the Office of Price 
Administration. 
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Q. How long have you known Mr. Silverman? A. Twen- 
ty-one years. 

Q. Do you know other people in this community who also 
know Mr. Silverman? <A. I do. 

Q. Among the people whom you know who also know 
Mr. Silverman, do you know what his reputation is for 
truth, veracity, honesty, and integrity? A. Very good. 

MR. DONOHUE: You may have the witness. 


CROSS EXAMINATION 
BY MR. EARNEST: 

Q. Mr. Stambler, of the people who you know that also 
know Mr. Silverman, are any of them engaged in the busi- 
ness of insurance? A. The only ones that I know are the 
people employed by him as his agents. I have no outside 
connections. 

Q. You know of no competitors in the insurance 
72 business? A. No, sir. 

Q. Then I gather that you do not [know] what his 
reputation is among his competitors in the insurance busi- 
ness? A. Not in the insurance business. 

MR. EARNEST: I have no further questions. 

MR. DONOHUE: That is all. Thank you very much, Mr. 
Stambler. 

(Witness excused.) 
MR. DONOHUE: Mr. Joseph Silverman. 
Thereupon 


JOSEPH M. SILVERMAN 


the plaintiff, was called as a witness in his own behalf, and, 
being first duly sworn, was examined and testified as 
follows: 


DIRECT EXAMINATION 


BY MR. DONOHUE: 
Q. What is your full name, Mr. Silverman? A. My full 
name is Joseph M. Silverman. 
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Q. And where do you live? A. 5233 Chevy Chase Park- 
way, Northwest, District of Columbia. 

Q. How long have you lived in the District of Columbia? 
A. Fifty-four years. 

Q. Are you married or single? A. I am married. 
73 Q. Family. A. Yes. 

Q. Consisting of whom? A. I have two daughters 
and a son. 

Q. What is your business or occupation? A. I am the 
regional manager for the Franklin Life Insurance Com- 
pany, covering the District of Columbia, portions of Mary- 
land, and the State of Virginia. 

Q. How long have you been regional manager for the 
Franklin Life Insurance Company? A. Since 1945. 

Q. Were vou continuously licensed under the laws of the 
District of Columbia as regional manager for Franklin 
since 1945? <A. Yes, sir. 

Q. Up and including the year 1958? A. Until through 
58, beginning of ’59. 

Q. Prior to becoming the general agent and regional 
manager for Franklin Life Insurance Company in 1945, 
were you otherwise engaged in the insurance business? 
A. I started in the insurance business in 1932 with the 
Metropolitan Life Insurance Company. 

Q. Now, prior to 1932, which you indicate was your 
first association with the insurance business and with the 

Metropolitan Life Insurance Company, what had 
74 been your educational background? What formal 

schooling did you have? A. I am a graduate of 
yeorge Washington University and a member of the Dis- 
trict Bar. 

Q. When did vou become a member of the District Bar? 
A. In 1928. 

Q. Did you have any other formal educational training? 
A. Yes. Thereafter I wanted to specialize, and I took engi- 
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neering until 1932 where I lacked one semester of complet- 
ing that course. The depression came along, and I was un- 
able to get employment in that field and went into the 
insurance business. 

Q. How long were you employed by Metropolitan? A. 
Ten years. 

Q. And subsequent thereto, were you employed by any 
other company before you became associated with the 
Franklin Life Insurance Company? A. I left the Metro- 
politan Life Insurance Company because World War II 
was then, and I felt that I should go into the war effort, 
and I was with the Office for Emergency Management from 
1942 to 1945 as a training officer, and they later enlarged 
my duties to employer relations officer also. 

Q. And what did you do in 1945? A. In 1945 I associated 

myself with the Franklin Life Insurance Company. 
Td Q. Now, during the period from 1932 until now 

and in your association with the insurance business, 
have you become a member of any of the professional 
societies which are attached to the insurance business? 
A. Yes. I have been very active in the societies connected 
with the insurance business. Immediately on entering the 
business, I joined the District of Columbia Life Under- 
writers and served on various committees such as the war 
hond drives and helped the Veterans and speeding school 
classes and things like that, and then on the board of 
directors and subsequently was elected president of the 
District of Columbia Life Underwriters Association. 

Q. When were you president of the District of Columbia 
Life Underwriters Association? A. 1942. 

Q. What has been your special training in the field of 
insurance? A. During the association with the Metropoli- 
tan, I commenced the study program known as the charter 
life underwriters, which is considered the highest profes- 
sional designation, I believe, in the insurance industry; 
and it involved a course of study over four years, very 
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broad subjects. It requires experience in the life insurance 

business. It requires a certain amount of successful pro- 
duction, and an evaluation as to your ethics and 

76 standards. I completed that course in 1942, I believe, 
I got my designation. 

Q. Are you a chartered life underwriter? A. Yes, I am 
a charter life underwriter. 

Q. Is there a District of Columbia chapter of chartered 
life underwriters? A. Yes, sir. 

Q. Have you served as an officer and, if so, what office 
of that organization? A. After I returned to the insurance 
business in 1945, I served through the various committees 
and boards that they had and was also subsequently elected 
president of that chapter. 

Q. Have you done any teaching in the field of life insur- 
ance? A. Yes. For a period of seven years, I conducted 
the District of Columbia Life Insurance Institute, which 
was responsible for stimulating interest in educational ac- 
tivities in the Association, particularly for the designation 
of charter life underwriters. I prepared the promotional 
material, interviewed people, arranged the classes, arranged 
for instructors, and I also taught financial organization 
and management for several years in that program. 

Q. What is the Estate Planning Council? A. The 

17 Estate Planning Council is an organization composed 

of trust officers, accountants, many CPA’s, lawyers 

who are primarily engaged in estate planning, and insur- 

ance representatives, They have a limited membership, 

and they evaluate those who are admitted to membership 
on the basis of their education, training, and experience. 

Q. Are you a member of the Estate Planning Council? 
A. T have been for better than ten years. 

Q. Have you ever been a defendant in either a civil or 
criminal case? A. Other than traffic, I have never been a 
defendant in my life in either a civil or criminal action. 
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Q. During the period from 1932 until now, has any mem- 
ber of the public with whom you have had contact in the 
insurance business ever filed a complaint as a result of that 
contact with the Department of Insurance of the District of 
Columbia? A. Both as an individual solicitor and from the 
time I went into management involving hundreds of men 
running back from 1932, there has never been a single com- 
plaint from any person in the public to the Department of 
Insurance concerning myself. 

Q. Now, let me ask you, you say there has been no com- 
plaints concerning myself. That was my question. A. Yes, 
sir. 

Q. Ina managerial eapacity over the period from 
78 1945 until the present time, how many people would 
you say you have managed or you were responsible 
for their selection and operation over that period of time? 
How many were there? A. Well, I have been in manage- 
ment, I was an assistant manager with the Metropolitan, 
and had ten men there. With Franklin I started alone from 
seratch, and we have developed an organization better than 
a hundred men; and I would say in those fifteen years I 
have supervised twenty-five hundred man years of agency 
operation. 

Q. Now, has there ever been in that period of time a 
single complaint made to the Department of Insurance by 
any member of the public as a result of the contact between 
the public and the men whom you have been responsible for? 
‘A. There has not been a single complaint. 

Q. Now, directing your attention to the 3rd of April, 
1959, did you receive a letter from the defendant, Albert 
Jordan? A. I received a copy of a letter addressed to my 
company. 

Q. Let me hand you a document and tell me if you can 
identify the first piece of paper which appears in that 
brochure. A. Yes, I can. 
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Q. As being what? A. It is a letter addressed to 

79 ~+mefrom the office of the Superintendent of Insurance, 

enclosing a copy of a self-explanatory letter which he 

is writing today to Mr. Charles E. Becker, president of 
Franklin Life Insurance Company. 

Q. And I ask you to look at the exhibit before you and 
tell me if you can identify it. A. This is the letter to the 
president of which I received a copy. 

Q. And you received that copy from Mr. Jordan? A. Yes, 
sir. 

Q. Was that letter the first indication that you had that 
there was any possibility or likelihood that your pre-exist- 
iing license would not be renewed? A. It came as a com- 
plete surprise. ‘ 

MR. DONOHUE: May I simply say to the Court that 
the letter to which reference is made by way of identifi- 
eation is the letter of April 3rd which has heretofore, I 
think, been made known to the Court. 

BY MR. DONOHUE: 

Q. Now, subsequent to receiving that letter, what is the 
first thing, if you can recall, that you did with reference to 
the subject matter of the letter? A. I wrote to the company. 
I couldn’t surmise what was behind this action. And then 
an official of the company came down and visited the Super- 
intendent of Insurance. I believe that was the sequence of 

events at that time. 
80 Q. Did there ever come a time when you went to 
the Department of Insurance personally after the 
letter of April 3rd? A. Yes. After our officials visited with 
the Superintendent, they related to me that he-— 

Q. No, you may not testify as to what was told you by 
the officials of your company when they talked with Mr. 
Jordan. A. All right. 

Q. Let me put it this way. Do you recall about when it 
was in relation to the letter of April 3rd that the officials 
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of your company went to sec Mr. Jordan? A. That was 
somewhere about the middle of April. 

Q. Then in relation to that time and after your conver- 
sation with the officials of your company, when was it that 
you went to the Department of Insurance? A. Shortly 
thereafter. 

Q. Well, that could be in hours or days or weeks. A. 
Within the next few days, somewhere between, let us say. 
by the 20th of the month. 

Q. Of April? A. Of April. 

Q. Now, will you tell the Court what oceurred when you 

went to the Department of Insurance? A. I went to 
$1 the Department to determine how to get police rec- 
ords on individuals who— 

Q. No. I am sorry to interrupt. I don’t want you to tell 
us why you went there. I want you to tell the Court what 
happened when you went there. You said what and who 
said what in return to you. A. Oh, I went and expressed 
a desire to see the Superintendent. 

Q. To whom did you express that desire? A. Mr. Lom- 
bard. 

Q. Who is Mr. Lombard? A. Mr. Lombard is the Deputy 
Superintendent of Insurance. 

Q. O.K. What did you say to Mr. Lombard and what 
did he say in return to you? A, He then asked me what 
I wanted to see him about, and I said about the question 
of determining how I as a manager could obtain police 
records of individuals interested in entering the insurance 
business. So he said, “Wait just a minute,” and went back 
to sce the Superintendent and came back. And I think a 
further question arose, and went back and came back, and 
then I was referred to Mr. Umstead as the gentleman who 
knew of some arrangements which would permit us to get 
this information. 

Q. Now, at that time did Mr. Jordan see you? A. No, 

sir. 
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82 [sic] A. Yes, I have. I have personally and I have 
through the officials requested that I be permitted to 
discuss this matter with him. 

Q. Were you ever permitted to discuss the subject mat- 
ter of the letter of April 3rd with Mr. Jordan? A. I have 
never been able to sit across the table with Mr. Jordan for 
2a moment. 

Q. Now, directing your attention to a period of time prior 
to April 3rd, 1959, the date of your letter, will you state 
to the Court the procedures which you followed with respect 
to engaging and qualifying an agent to work for the Frank- 
lin Life Insurance Company? And I ask at this time, if 
the Court pleases, to permit the witness to identify certain 
documents which are used by him in response to the ques- 
tion that I have just asked him. 

Now, start at the beginning and tell the Court about your 
recruiting procedures and your qualifying procedures. A. I 
shall be glad to. I would like to, by way of preliminary, say 
that the training and advancement of an insurance man 
involves several years and many thousands of dollars and 
it hehooves any manager if he is to stay in business to be 
extremely careful of his selection of manpower. Now, our 
general procedure is to interview an applicant. We will 

spend a minimum of two hours with him, give him a 
83. little picture of the business, give him a little picture 

of our company. We will then schedule another inter- 
view and give him a chance to digest what has been dis- 
cussed. If he is still interested, we will have further inter- 
views, further clarification. I have on many occasions taken 
the applicant and his wife to dinner or to lunch, because 
she is an integral part of his activities. If we reach some 
point of agreement at that time, some point of mutual in- 
terest, we will then have him complete a retail eredit re- 
quest, which is a national investigative ageney. 

Q. Do you have the form? A. Yes, we have one of their 
forms here. 
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Q. Will you let me see it? A. This is the type of report 
that is requested, that is used in obtaining information for 
retail credit. 

MR. DONOHUE: May I mark this Plaintifi’s for identi- 
fication No. 1? 

(The Retail Credit Form was marked Plaintiff's 
Exhibit No. 1 for Identification.) 
BY MR. DONOHUE: 

Q. Now, what you have identified, which is marked Plain- 
tiff’s for identification No. 1, is filled out by whom and for 
what purpose? A. This information is filled out by the 

applicant, because he is the person who has imme- 
S4 diate knowledge and can fill it out more expeditiously. 

This is for the purpose of helping the retail credit in 
their investigation. 

Q. And then that is sent to the Retail Credit Bureau in 
the District of Columbia for a report? A. That is correct. 

Q. What other procedure is adopted? A. Of course, at 
that point, then, we have him prepare a bonding form which 
is required by the company, which goes into great detail 
and which we use primarily at that point to get a greater 
insight into the man’s general picture without necessarily 
using it as a bond application. In fact, we make that in two 
copies, because we keep & permanent copy of that in our 
personnel files. 

Q. Then in addition to getting a retail credit report on a 
potential applicant for employment, do you require that 
he fill out an application for a bond and that he be bonded? 
A. The company will not accept an applicant without being 
bonded, but we use that form in the initial interviews to get 
fuller information. 

MR. DONOHUE: May I mark this Plaintiff’s for Identifi- 
cation No. 2? 

(Form used for bond was marked Plaintiff’s Exhibit 
No. 2 for Identification.) 
BY MR. DONOHUE: 
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Q. When the applicant for appointment with your 

85 company fills out this form which has been marked 

Plaintiff’s for identification No. 2, what is done with 
the form? A. As I mentioned, preliminarily, it gives a his- 
tory of his employment, gives us places to look for further 
information, people to eall. It gives us a picture of his 
financial stability, whether he owes any money, how much 
life insurance he owns, what other property he owns, be- 
cause we may be financing this man and we like to know 
of his stability. 

THE COURT: The question is , What is done with it? 

BY MR. DONOHUE: 

Q. What do you do with it? A. Oh, eventually this goes 
to the home office with a regular file. 

Q. At this point let me ask you, as a matter of fact, while 
you as the regional manager here recruit agents, you do not 
appoint them, is that a fact? A. The company has the final 
approval. 

Q. In other words, when you are satisfied here that an 
applicant would make a suitable and satisfactory agent, the 
file is then sent to your home office and the appointment is 
made by your own home office, is that correct? A. The 
final approval is by the company. 

Q. And then who sends the man’s name into the De- 

partment of Insurance as an applicant for a license? 
86 <A. Well, that is handled locally. 

Q. Now, tell us where the difference lies and what 
happens? When do you decide to send in the name locally? 
A. After we have satisfied ourselves that this man is quali- 
fied to serve the public as an insurance man. 

Q. Well, do you do that before or after the company has 
given its approval? A. That is somewhat concurrently. We 
may send the license application in once this complete file 
is prepared and sent to the company, because, from expe- 
rience, we know just about what the company will approve 
and what they might not approve. 
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Q. Now, on Plaintiff’s for identification No. 2, would you 
read question No. 19? A. Question No. 19 reads, “Have you 
ever been arrested for a criminal offense? If yes, give the 
details below.” 

Q. And that question is required to be answered by all 
applicants for appointment as agents and is a part of Plain- 
tiff’s for identification No. 2 when it is sent to Chicago? 
A. Springfield, Illinois. 

Q. Iam sorry, Springfield, Illinois. Now, having filled out 
the retail credit application and the bond application, what 
is the further procedure in the qualification of a person 
for appointment as an agent in your company? A. From 

the information he supplies, we will interrogate past 
87 employers from references that he provides. We will 

also inquire within our own organization if it is the 
ease of an experienced man as to what they know about 
the individual and whatever our good judgment indicates 
at the time we should do to make certain that we know 
everything that we can possibly determine to see whether 
he is qualified. 

Q. Now, are there any other forms which he is required 
to fill out? A. There are some forms which are used ad- 
ministratively by the company. 

Q. Will you let me have them in turn and tell me what 
each one is? A. This is a Social Security information sheet 
which the company requires. I don’t know what they want 
it for. 

Q. This is a requirement of the Franklin Life Springfield 
office? A. Yes. It gives the Social Security number. 

Q. It is captioned Social Security Information Sheet? 
A. Yes. 

Q. This form is to be completed at the signing of the 
contract? Is that what it so states? A. Along with the 
papers. 

MR. DONOHUE: Would you mark this Plaintiff’s for 

identification No. 3? 
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8s (Social Security Information Sheet of Frank- 
line Life Insurance Company was marked Plain- 
tiff’s Exhibit No. 3 for Identification.) 
BY MR. DONOHUE: 
Q. What other form is required to be filled out? A. The 
applicant is also required to fill out a questionnaire in which 
he states that he will provide accurate and full information 
on all life insurance applications which do not require a 
medical examination. 
Q. This is a requirement of your office here? A. Of the 
company. 
Q. Of the company. Is this a further requirement of the 
home office of Franklin? A. That is the home office. 
Q. And you require the applicant to fill it out here? 
A. Yes. 
MR. DONOHUE: Would you mark this Plaintiff’s for 
identification No. 4? 
(Questionnaire of Franklin Life Insurance Com- 
pany was marked Plaintiff’s Exhibit No. 4 for 
Identification.) 
BY MR. DONOHUE: 
Q. Do you have any other applications that are executed 
or documents which are executed? A. We also have 
89 the applicant execute a contract which is recom- 

mended by me and/or a unit manager, and it is sent 
to the company for execution by them, because the contract 
is made with the company and the applicant as a party. 

Q. Actually, when the applicant is engaged, he is engaged 
by the company? A. Yes, he is contracted by the company. 

Q. And his contract is with the home office of the com- 
pany? A. Yes, sir. 

Q. And the contract is prepared here by your office when 
the man meets with your approval ?A. Yes. 

Q. And this is the contract which is then after execution 
by him forwarded to your home office? A. That is correct. 

MR. DONOHUE: Would you mark this in turn, please, 
Plaintiff’s Exhibit No. 5? 
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(Contract form of Franklin Life Insurance Com- 
pany was marked Plaintiff’s Exhibit No. 5 for 
Identification. ) 


BY MR. DONOHUE: 

Q. Is there any other document which is required to be 
signed by an applicant for appointment as an agent for 
your company? A. There is currently a new form. I don’t 

know whether it is applicable to this case—in which 
90 even more intensive is the information the company 

desires and which will help us in getting informa- 
tion. 

Q. This is a form now in use by your company? A. Yes, 
sir. 

Q. And was it in use prior to April 3rd, 1960? A. No, 
sir, it was not. 

Q. Is there any other document? A. The only other form 
is a sort of recap in which we make sure that we have 
sent everything that the company requires, and we also 
advise them that we have applied for licenses in the con- 
tiguous jurisdictions of Virginia, Maryland, and the Dis- 
trict of Columbia and any special requests that might occur. 

MR. DONOHUE: Would you mark this Plaintiff’s No. 6? 

(Agency form used by plaintiff was marked 
Plaintiff’s Exhibit No. 6 for Identification.) 
BY MR. DONOHUE: 

Q. What would you say from your experience, Mr. Sil- 
verman, is the normal or average period of time required 
before an applicant for appointment as an agent for the 
Franklin Life Insurance Company to your regional office 
would subsequently be recommended, if recommended, to 

your home office? A. Well, I have interviewed men 
91 for as long as two years. 
Q. What is the normal average period? A. The 
normal average time, I would say, six months. 
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Q. Now, when the license is issued by the Department of 
Insurance, I take it, it is a personal license to the agent 
who is employed by your company through your regional 
office? A. Yes, sir. 

Q. And it authorizes him to perform whatever his func- 
tion is as an agent for the Franklin Life Insurance Com- 
pany or is it in blank? Are they licensed for a particular 
company? A. Yes. There are different types of licenses. 
A broker’s license would cover any company. 

Q. You don’t have brokers, do you? A. No, sir. 

Q. Iam talking about your people. A. Oh, no, individual 
licenses for Franklin Life. 

Q. Now, what is the license year for an insurance license 
under the laws of the District of Columbia? When does it 
begin and end? A. It is my understanding that the license 
year ends on April 30th of each year. 

Q. And what is the process followed by Franklin Life 

Insurance Company with respect to its Washington 
92 regional office concerning the renewal of a license? A. 

The company prepares a list of associates that they 
desire to have licensed for or renewed for the ensuing year, 
and they affix the necessary check and mail it to the De- 
partment of Insurance. 

Q. So that you acquired a license in 1945 to represent 
the Franklin Life Insurance Company here as a.general 
agent? <A. Yes, sir. 

Q. And in 1946 and in every year from 1946 to 1959, 
were you required to file a renewal application or any kind 
of document in order to have your license renewed? A. 
No, sir. 

Q. Then will you state again in your personal instance 
how it was that each year when the license year expired on 
the 30th of May you received a license for the ensuing year 
without filing an application for a license? A. Yes, sir. 

Q. How does it happen? How do you get the license since 
you do not reapply for it? A. My understanding is that 
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the law provides that renewal should be automatic upon—— 

Q. No, I am not asking you what the law provides. I am 
asking you what is done by anybody to make certain that 
you get a license sometime after the Ist of May? If you 

don’t file an application, how does it happen that you 
93 get the license? A. By reason that the company in- 
cludes my name on the request for renewal each year. 

Q. So that you never filed an application after 1945 until 
1959 for the renewal of your application, of your license? 
A. That is correct. 

Q. And it was automatically renewed each year? A. Yes, 
sir. 

Q. As a matter of fact, can you tell the Court, approxi- 
mately, how close to the Ist of May was it generally that 
you would receive your renewed license? A. Oh, it would 
vary. Sometimes for several weeks. I had recently an occa- 
sion to inquire, and I was told the workload was so heavy 
it would be four to six weeks before we could expect a new 
license on an individual. 

Q. Now, going back to your earlier testimony, you told 
the Court that when you were over at the Department of 
Insurance in your vain and unsuccessful effort to talk to 
the Superintendent about your problem you discussed the 
possibility of being informed as to the names of the agents 
licensed by your company referred to in the Superintend- 
ent’s letter of April 3rd. You also said to the Court that 
you talked to him about the possibility of getting police 
records. Now, how did this come into this situation? A. I 

had been advised by the officials of my company 
94 as a result of their interviews with the Superintend- 

ent that I could get police records just as easily as 
he could, and I went to the—— 

Q. What did you do after that information to determine 
whether or not you could personally get police records of 
the persons who applied to you or to your company for 
licensing as an agent? A. Well, first I went to the various 
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courts here in an endeavor to determine what their record 
keeping procedure was, and I found that they listed only 
convictions. I then went to the records department of the 
police department, and they advised me that the man him- 
self could get his police record, his recognized attorney 
could get it, but that no one else could get it. I then went 
up to the Chief of Police office and explained my problem, 
that I was involved in a situation where I was told I could 
get these records and I wanted to find out how I could get 
them. He said they can’t be gotten. So I then went back 
to my original source of information and wanted to know 
from them what was their authority for saying I could get 
them as readily as they can. 

Q. Have you from your various efforts in sundry direc- 
tions ever found it possible to get the Metropolitan Police 

Force of the District of Columbia to provide you with 
95 the records of someone else? A. No, sir. 
Q. And you went all the way to the Superintendent 
of Police? A. I went to his immediate assistant. 

Q. And to your knowledge, did your then counsel seek 
through the Corporation Counsel’s Office of the District of 
Columbia to determine if there was any procedure whereby 
you could obtain the records of persons who applied for 
appointment as agent from the Metropolitan Police Depart- 
ment? <A. I originally wrote to Mr. Umstead, following this 
advice from Mr. Lombard, that some arrangement existed. 

Q. Now, who is Mr. Umstead? A. Mr. Umstead is in the 
Corporation Counsel’s Office. 

Q. And you wrote him for what purpose? <A. I wrote 
him to assist me or advise me what such arrangements were 
so I could avail myself of them in making the fullest pos- 
sible investigation of prospects for insurance agents. 

Q. Now, as I understand your testimony, what you are 
saying is that you were advised by Mr. Lombard, whom you 
have identified as Mr. Jordan’s deputy, that Mr. Umstead 
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could help you in getting police records for persons who 
were seeking employment by your agency, is that correct? 

A. Mr. Lombard advised me after he had gone in to sec 

Mr. Jordan. 
96 Q. Ididn’t ask you that. I asked you if it is correct 
that Mr. Lombard advised you that Mr. Umstead had 
made some arrangements whereby you might be able to get 
police records of persons who were about to be employed 
by you? A. That is right. 

Q. And you wrote to Mr. Umstead to find out how it could 
be done? A. Yes, I did. 

Q. And what did Mr. Umstead tell you? A. He didn’t 
reply. 

Q. Then is it not a fact that your counsel sought to obtain 
the same information? A. Yes. 

Q. Did he ever get the information? A. He never got 
the information, except that Mr. Umstead said he knew of 
no such arrangements. 

Q. Now, in the years between 1932 and 1959 when you 
were licensed by the Department of Insurance of the Dis- 
trict of Columbia, to your knowledge, was it ever the prac- 
tice of the Superintendent to require persons who applied 
for a license in the District of Columbia to supply him, the 
Superintendent, with a police record? A. No, sir. 

Q. Do you know as a matter of fact from having par- 

ticipated in an administrative hearing before the 
97 Superintendent of Insurance that it was not until 

June 10th, 1958, that the Superintendent of Insur- 
ance himself arranged with the police department to get 
on his request police records of persons who had applied 
to him for a license? A. I knew of no such situation until 
recently. 

Q. Now, during the years that you have been a licensee 
of the Department of Insurance, have you ever by any 
rule or regulation or procedure promulgated or published 
by the Department of Insurance been advised that it was a 
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duty on your part either personally to obtain such a police 
record or to require the applicant in turn to require such a 
record? A. No, sir. 

Q. Now, there came a time, Mr. Silverman, when after 
a number of refusals you did in fact receive information or 
you were in fact informed as to the identity of the people 
concerning whom Mr. Jordan made reference in his letter 
of April 3, is that not so? A. At the hearing. 

Q. I didn’t ask you that. I said, Did there come a time? 
A. Yes, there did. 

Q. When was it? A. At the hearing, when I arrived at 
the hearing. 

Q. And when was the hearing? A. In July of ’59. 
98 Q. And that hearing took place on several days, 
did it not, in July of 1959? A. Yes, sir. 

Q. Now, at that hearing, when you were first advised of 
the identification of the persons referred to in the letter 
of April 3, is it or is it not a fact that counsel for the Dis- 
trict of Columbia introduced in evidence the application for 
license of each of the persons whose names were then made 
known to you and to whom reference was made in the letter 
of April 3rd? A. Yes. 

Q. Was anything else introduced with respect to each of 
those persons other than their application for a license, 
to your knowledge? A. If my memory serves me, the police 
records were attached. 

Q. Attached to each was what was identified then to you 
as a record from the Metropolitan Police Department? 
A. Yes. 

Q. Was there introduced at that proceeding a copy or 
copies of any retail credit reports which had been obtained 
by you with respect to any or all of these people? A. We 
presented them. 

Q. So there came a time when the administrative record 

included, one, a copy of or perhaps the original 
99 application made by the individual for a license; 
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and, two, attached to it a record from the Metropol- 
itan Police Department; and, third, at least in some in- 
stances, a retail credit report on that individual, correct? 
A. Yes. 

Q. Now, did there come a time, and these are all now 
in that somewhat voluminous array of exhibits which Mr. 
Earnest has here in the courtroom, is that true? A. I 
think so. 

Q. You know so, don’t you? A. I know they are in the 
exhibits, yes, sir. 

Q. Now, subsequent to the administrative hearing, did 
you prepare a digest of the information contained with 
respect to each of the seventeen people whose names were 
made available to you at that administrative hearing and 
was that digest made from the three exhibits to which I 
have just made reference, the application for a license, the 
police record, and the credit report? A. Yes. 


* * * « * * * * ° * 


102 Washington, D. C., 
Friday, June 24, 1960. 


The above-entitled matter came on for further hearing 
before HONORABLE EDWARD M. CURRAN, United 
States District Court Judge, at 10:00 a. m. 


104 MR. DONOHUE: Your Honor, I would like to call 
a character witness out of turn. 
THE COURT: Very well. 
MR. DONOHUE: Mr. Werber. 
Thereupon 


WILLIAM MURRAY WERBER 


was called as a witness for the plaintiff and, being first 
duly sworn, was examined and testified as follows: 
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DIRECT EXAMINATION 


BY MR. DONOHUE: 
Q. Would you state your full name, Mr. Werber? A. 
William Murray Werber. 
Q. Where do you live? A. 7001 Forrest Hill Drive, Uni- 
versity Park, Maryland. 
Q. How long have you lived in the Metropolitan Wash- 
ington Area? A. Forty-two years. 
Q. What is your business, trade, or occupation? A. I 
am an insurance broker. 
Q. And how long have you been an insurance broker? 
A. Since 1934. 
105 Q. Do you know the plaintiff, who is seated on my 
right, Mr. Joseph Silverman? A. I do. 
Q. How long have you known him? A. Since 1943. 
Q. Do you know other people in this community who also 
know Mr. Silverman? A. I do. 


Q. Among the people whom you know who also know 
him, do you know what Mr. Silverman’s reputation is for 
truth, veracity, honesty, and integrity? A. Excellent. 

MR. DONOHUE: You may have the witness. 


CROSS EXAMINATION 


BY MR. EARNEST: 

Q. Mr. Werber, I want to ask you this question. Who 
are these people in the community, and restrict it to the 
insurance business, with whom you are familiar and who 
also know Mr. Silverman? 

MR. DONOHUE: Objection. I didn’t restrict it to the 
insurance business. 

THE COURT: I think he can ask it. 

MR. DONOHUE: Very well, Your Honor. I will with- 
draw the objection. 
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BY MR. EARNEST: 
106 Q. On which you base this answer as to Mr. Silver- 
man’s reputation as to integrity and so forth. A. 
Mr. Elwood Baker, Mr. Vernon Hollerman. 

Q. Will you tell me what Mr. Elwood Baker does? A. He 
is a representative of the New York Life. Mr. Vernon 
Hollerman, general agent of the Home Life Insurance Com- 
pany of New York. Mr. J. Hicks Baldwin, general agent, 
New England Mutual. 

Q. For whom? A. New England Mutual. 

Q. All right. A. Wayne Dorman, Penn Mutual. George 
Jaffee— 

Q. What does he do for Penn Mutual? A. I beg your 
pardon. 

Q. What does he do for Penn Mutual? A. He is general 
agent. Mr. George Jaffee, Franklin Life Insurance Com- 
pany. 

Q. And what does he do? A. Agent. 

Q. A solicitor or general agent? A. Just agent. Mr. 
William B. Haggerty, general agent, Occidental. 

Q. All right. A. Mr. Jack Murphy, brokerage manager, 
Occidental. 

Q. All right. Now, I will ask you this one further 
107 question, Mr. Werber. Are the individuals whom you 
have named for us competitors of Mr. Silverman in 
the business of insurance? A. Actually, I think when you 
get into the area of competitors, you have to define what 
you mean by competitors. For example, I really do not feel 
that I have any competitors in the life insurance business 
at all. They are termed associates. The real competitors 
of the fellows in the life insurance business are perhaps 
your automobile salesmen, your refrigerator salesmen. 
There is a very close association between the people in the 
life underwriting fraternity. J really don’t believe that they 
look upon each other as competitors. 

Q. You don’t think it is a competitive business, is that 

what you say? A. I run into very little of it. 


Thereupon 


108 JOSEPH M. SILVERMAN, 


the plaintiff, was recalled as a witness in his own behalf, 
and, having been previously sworn, was examined and testi- 
fied as follows: 


DIRECT EXAMINATION (CONTINUED) 


MR. DONOHUE: May I have your original file of 
exhibits? 

MR. EARNEST: Yes, sir. 

BY MR. DONOHUE: 

Q. MR. SILVERMAN, you have heretofore testified that 
in your experience since 1945 as a general agent and re- 
gional manager for Franklin Life Insurance Company that 
you have recommended to your home company, which in 
turn has recommended for appointment to the District of 
Columbia Department of Insurance, some 2,500 people. Do 
you recall that testimony? A. Yes. 

Q. Until the letter of —— A. Not different people, but 

through renewals. 
109 Q. How many different people would you suggest 
that there may have been? A. In the fifteen years? 

Q. Yes. A. I would say five hundred. 

Q. Five hundred. Now, until the letter of April 3rd di- 
rected to your company, a copy of which was sent to you, 
which without identification indicated that there may be as 
many as fifteen people, so recommended, who had incor- 
rectly answered question 7 on the application, had this 
question ever been raised with you by the Department of 
Insurance over a period of time since 19457 A. Never. 


Q. I hand you what has been handed to me by 
counsel for the defendant which purports to be a list 
of the exhibits in an administrative hearing held before 
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the defendant and by the defendant on July 14, 15, and 16, 
of 1959, and I ask you first whether or not, as those exhibits 
were presented at that hearing, it was the first time that 
the persons referred to in the letter of April 3rd were 
identified to you by mail. A. That is correct. 

Q. Now, you I know have gone through copies of these 
exhibits, have you not? A. Yes, sir. 

Q. And are you now able to say to the Court how many 
individual names were made known to you during the period 
of this administrative hearing of three days? A. Yes, sir. 

Q. How many? A. Seventeen. 

Q. Now, will you take them seriatim, beginning with num- 
her one, and tell us what was the name of the first person 
who was suggested to you as having falsely or erroneously 

answered question number 7 on his application to the 
111 Superintendent for a license? A. Steven J. Thomas. 
Q. Now, Steven J. Thomas, will you refer to his 
application and tell the Court how he answered—first, read 
question number 7 again to refresh the Court’s recollection 
and state the answer. A. “Exclusive of minor traffic viola- 
tions, have you ever been charged, convicted, or arrested 
for any offense against the laws of the District of Columbia 
or of any other jurisdiction.” 

Q. And what answer did he make to that question? 
A. No. 

Q. Now, at this hearing was there presented to you and 

for the first time a copy of what is purported to be a police 
record of the person whom you have just named? A. Yes, 
sir. 
Q. Will you now state to the Court what that police record 
disclosed? A. Under date of May 9th, 1951, at the age of 
38, this man was charged with the operation of a lottery, 
possessing lottery slips, setting up a gaming table, and per- 
mitting gaming. 

Q. All on the same day? A. Yes, all on the same day. 

Q. What was the disposition of the case? 
112 A. Nolle pros. 
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Q. Now, will you read question 9 on his application 
and the answer of the applicant? A. The question reads, 
“What insurance companies and agencies have you repre- 
sented? Give dates and places by cities and states.” 

Q. And the answer. A. “The United States Life Insur- 
ance Company, Washington, D. C. License No. 20019, May 
1, 1956, current.” 

Q. Then from his answer he had been licensed by the 
Department of Insurance to represent the United States 
Life Insurance Company in the year 1956? A. Yes, sir. 

Q. That information was in your possession at the time 
you recommended him for appointment? A. Yes, sir. 

Q. Now, from that application, when was he licensed with 
your company in relation to 1956 when he was licensed by 
the Department of Insurance with the United States Life 
Insurance Company? A. The date of this license is the 
Sth day of August, 1957. 

Q. Now, will you refer to the file and tells us whether or 
not the party about whom you have been discussing ever 

presented an application to a company for a bond and 
113 if the bond was executed and when? A. I do not be- 

lieve in this exhibit file that—well, I will have to 
check that, as to whether the copies of the bond application 
were submitted. The retail credit reports were submitted as 
part of the record. 

Q. Can you tell us whether the bond epplications are 
part of the file? 

MR. EARNEST: The exhibits are listed. I do not recall 
the bond application. 

THE WITNESS: I will have to look through this. 

BY MR. DONOHUE: 

Q. Well, let me ask you as you are looking, as you told 
us yesterday, you submit a name to your home office with 
a recommendation for his appointment and the home office 
in turn sends the name to the Department of Insurance. 
You told the Court that you sent along with it an application 
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for a bond which is required by your home office as a con- 
dition precedent to recommending the applicant for a 
license which you identified yesterday as Plaintiff's No. 2 
for Identification, the bond application for Lumberman’s 
Mutual Casualty Insurance Company. A. That is correct, 
and this man has been bonded. 

Q. Could this man have been recommended to Mr. Jordan 
for the license which was issued in 1957 unless this bond 

application had been executed and the bond had been 
114 filed? A. No, sir. 

Q. And I again call your attention to question 19 
on the application for a bond and ask you to read it again 
to the Court. A. Question 19 reads, “Have you ever been 
arrested for a criminal offense? If yes, give details below.” 

Q. Thank you. Now, prior to your recommending Mr. 
Steven J. Thomas, about whom we have been discussing, 
to your company for a license to the defendant, did you 
obtain a retail credit report? A. Yes, sir. 

Q. And what did the retail credit report say? A. It is 
in this exhibit. I have these cases arranged with photo- 
static copies of this exhibit case by case. That would save 
time. 

Q. I know, but Mr. Earnest suggests that we better use 
the more ponderous method, the original file. A. Those 
are actual exhibits that were taken under the supervision 
of the Insurance Department. 

Q. Mr. Silverman, I understand that, but you will find 
it in that, and Mr. Earnest prefers that you use it, AT 
have it. 

Q. Now, will you read what the retail credit report said? 

A. There is a summary comment here. 
115 Q. Read it, please, that portion. A. “Your appli- 
cant, Steve J. Thomas, has been connected with the 
G. J. Mitchell Company for the past three to four years.” 

Q. May I interrupt you. Do you know what the G. J. 

Mitchell Company is. A. Yes. 
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Q. Will you tell the Court what the G. J. Mitchell Com- 
pany is with which he had been associated for three or 
four years? A. It is an investment firm. 

Q. In the District of Columbia? A. Yes, sir. 

Q. Now, will you proceed? A. “He is the treasurer of 
this investment and mutual security firm and will also do 
quite a bit of selling of securities. He was prdtiously self- 
employed in the real estate and investment business and 
has a good standing in this line of work. He has had no 
direct experience in the life insurance business, but is an 
experienced and competent salesman and his business life 
has been in related fields. The applicant is married and lives 
with his wife and no children in a good residential neighbor- 
hood where his home surroundings are favorable. He has a 

good personal reputation with no criticism of habits 
116 or associates. He is financially well set and pays his 

bills promptly and has a good credit standing. We 
learn of no factors which would affect his success in the real 
estate business.” 

Q. In this retail credit report, was there any report or 
did it contain any report concerning the arrest and nolle 
pros of this gentleman back in 1951? A. No, sir. 

Q. Have you ever had a retail credit report which has 
contained that information? A. Yes, I have had retail 
credit reports that contained that information. 

Q. Mr. Silverman, may I ask you whether or not, over 
and above the retail credit report and the submission of 
the application for bond, you made of this man the kind 
of investigation which you described in some detail to the 
Court yesterday when you identified these various ex- 
hibits, did you make that kind of investigation of him as 
you testified you did of all your applicants yesterday? A. I 
made an investigation. 

Q. Yes or no, Mr. Silverman, did you or did you not? A. 
Yes, sir. 
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Q. Therefore, when in possession of this retail credit 
report, in possession of the sworn statement of the appli- 
cant that he had not been arrested or convicted, in the 

possession of the fact that he had been heretofore 
117 licensed by the Department of Insurance the previous 

year by the United States Life Insurance Company, 
in the face of your investigation and the credit report, did 
you believe this man was trustworthy for the issuance of 
an insurance license by the Superintendent of Insurance? 
A. Yes, sir. 

Q. Did you have any reason to believe to the contrary? 
A. No, sir. 

Q. Now, will you take number 2. Give us first the name, 
and then go to his application and I will ask you another 
question. First, who was number 27?A. Stephen M. Smith. 

Q. Now, will you refer to his application and give us, tell 
us. Now, it is unnecessary to repeat the question. What 
is his answer to question number 7? A. No. 

Q. Now, will you look at his so-called police report and 
tell us what it says? A. “In 1953, at the age of 43 he was 
charged with being drunk and elected to forfeit ten dollars.” 

Q. Now, what was his answer with respect to question 
number 9, again referring to whether or not he had been 
employed by any other life insurance company? What 

did he say to that? A. That reply indicates that he 
118 was licensed with the U. S. Life, Washington, D. C., 

the past year, with the Columbus Mutual of Wash- 
ington, D. C., 1953 to 1954, with the Bankers Life and 
Casualty from 1947 through 1953. 

Q. Then, as a matter of fact, when you recommended this 
man, number 2, for a license, the record showed that he 
had been licensed by the defendant, the Superintendent of 
Insurance, as far back as 1947 and continuously at least 
through 1954 with three other life insurance companies, 
correct? A. Yes, sir. 

Q. What is the date you licensed him? A. Sth day of 
August, 1957. 
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Q. Did you send the usual application for bond to the 
home office? A. Yes, sir. 

Q. Now, will you read his retail credit report? A. “Ste- 
phen M. Smith is a graduate of the New York Stock Ex- 
change Institute. He did not graduate from high school 
due to need to work as a boy and through extensive reading 
is intelligent and well educated. He has been employed 
as a mutual funds and stock salesman by the G. J. Mitchell, 
Jr., Company, Washington, D. C., for 314 years and was 
made a vice president of the firm a few months ago. He 
has a good business standing and his future prospects are 

favorable. He has had a great deal of selling ex- 
119 perience and public contact work. 

“He has been separated from his wife for several 
years and supports two daughters. He and wife are 
Catholie and while incompatible have not divorced due to 
religion. He in in good financial standing and lives within 
his means. In the past his finances were criticized. How- 
ever, in the past two years he has been able to pay past 
obligations and is solvent and progressing financially. He 
lives with another man in a rented apartment in a good 
middle-class Anglo-Saxon apartment development where 
he is well regarded. tome surroundings and associates 
are desirable. Health and habits are favorable. No rea- 
son he would not make a successful agent.” 

Q. Did the retail credit report in this instance indicate 
that he once forfeited ten dollars for being drunk? A. No, 
sir, it did not. 

Q. You unhesitatingly recommended this man for ap- 
pointment? <A. Yes, I did. 

Q. Had vou known or had he answered in fact that he 
had forfeited ten dollars for being drunk, you would still 
have recommended him, would you not? A. Yes, I would. 

Q. Now, will you turn to number 3. First, let us 
120 have his name. A. The third name is Walter H. 

Glockler, Sr. 
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Q. Now, what did Mr. Glockler reply to question num- 
ber 7? A. No. 

Q. And this was in 1957 your application was filed? A. 
1958, April. 

Q. 1958,0.K. Now, what did the police record say about 
Mr. Glockler? By the way, do you know how old he was 
in 19582 A. I can tell you from this. This is bound so 
that I can’t easily get to the name. 

Q. Let us have his police record in 1958. A. Well, that 
is what I mean. This is so bound that the name is con- 
cealed at the top. 

THE COURT: There is Glockler. 

BY MR. DONOHUE: 

Q. What was his police record as of 1958? A. It shows 
that in 1936 at the age of 21 he was charged with being 
disorderly and forfeited five dollars. 

Q. That was 1936, that is 22 years ago? <A. Yes, sir. 

Q. Now, what else does it show? A. In November of 
56 at the age of 41 that he was charged with being drunk 

and elected to forfeit ten dollars. 
121 Q. What else did this criminal dot A. In Decem- 
ber of 1958 he was charged with being drunk and 
forfeited ten dollars. 

Q. Now, will you tell us what his answer was to number 
9 as to whether he was employed by any other life insur- 
ance company and heretofore licensed by the defendant, 
Mr. Jordan? <A. The Capital City Life, 1950 to 1951, in 
Washington, D.C. The Home Friendly Life, 1951 to 1953, 
Washington, D. C. Metropolitan Casualty Insurance Com- 
pany, 1953 to present. American Home Mutual Life, 1955 
to present. 


122 Q. Was this application also accompanied by an 
application for a bond? A. Yes, sir. 

Q. Now, what did the retail credit bureau report state 

as to Mr. Glockler? A. “Walter Halberg Glockler, Sr., was 
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said to be a college graduate and attended a college in 
Maryland, but the name of the college was not known. He 
was employed in Pittsburgh about four years as a Civil 
Service employee and was a transportation specialist in 
the general transportation or traffic division of the U. 8. 
Army First Transportation Zone. He had a good record 
here and resigned voluntarily to move out of town. He 
would be eligible for rehire. He did no sales work here. 

“He was married and had two children. Lived with wife 
in favorable middle class residential section where he 
rented. Reputation was good and associates were of a 
good class. He appeared in good health. Business stand- 
ing was good. We lean of no factor that might affect his 
suecess in insurance.” 

And then a further report was obtained from Richmond, 
Virginia, and it reads: 

“Walter H. Glockler, Sr., was transferred to 
123 Richmond from Washington, D. C., in September 
1957. He was employed by this company about the 
same time he was transferred. Prior to that he was em- 
ployed by the Bankers Life and Casualty Company in 
Washington, D. C. He came to Washington in 1956 from 
Pittsburgh, Pennsylvania, because of illness in his wife’s 
family. Before working for the Bankers Life and Casualty 
Company, he worked as a florist clerk and compressor oper- 
ator. This was stop-gap employment. He worked in 
Pittsburgh, Pennsylvania, for about four years as a Gov- 
ernment employee. Business reputation is not criticized. 
He appears to be a man of normal intelligence and is be- 
lieved to be a high school graduate. 

“He is married and lives with his wife and daughter, 
age 20, and son, age 16. He lives within his income. Pays 
his bills on time. He was operated on in the summer of 
1957 for a stomach ailment whereby a part of his stomach 
was removed. He has apparently recovered and is em- 
ployed and working regularly. Personal reputation and 
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associates are good. No known factors that should affect 
his suecess in the insurance field. 

“Applicant has been covered for nine months in Rich- 
mond.” 

Q. Did this retail credit report indicate any arrest or 

conviction of the subject?A. No, sir. 
124 Q. Did you know at the time when you recom- 
mended him for appointment that some twenty-six 
years ago he had forfeited five dollars for being dis- 
orderly? A. No, sir. 

Q. Did you know that a year or two before that on two 
occasions two years apart he had forfeited ten dollars for 
being drunk? A. No, sir. 

Q. Now, will you turn to the next one or number 4? A. 
Number 4 is John J. Fitzgibbon, Jr. 

Q. And what answer did Mr. Fitzgibbon make to ques- 
tion number 7? A. No. 

Q. What answer did Mr. Fitzgibbon make to question 
number 9 about his past experience with other life insur- 
ance companies? A. The Capital City Life, 1950 to 1951; 
the Home Friendly Life, 1951 to 1953; the Metropolitan 
Casualty Insurance Company, 1953 to present; American 
Home Mutual Life, 1955 to present; all in Washington, D. C. 

Q. And what year did you recommend him for appoint- 
ment? A. 16th May, 1958. 

Q. And you knew at the time you recommended him that 
continuously since 1950 he had been issued a license by the 

defendant, Albert Jordan, Superintendent of Insur- 
125 anee? A. Yes. 
Q. Now, refer to his police record. A. Mr. Fitz- 
gibbon is one of the cases which has a lengthy: 
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Q. Do you have the police record? <A. Yes. 

Q. Just read it. A. This man at the age of 19 in 1947 
forfeited five dollars for being disorderly. At the age of 
19 in 1947 he forfeited twenty-five dollars for tampering 
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with an auto. In 1947 at the age of 20 he was charged with 
being drunk. The same year again with being drunk, for- 
feited ten dollars. In ’48 there were two charges of being 
drunk, and he forfeited five dollars. In 1949 forfeited, at 
the age of 22, he forfeited ten dollars for being drunk. In 
1950 ten dollars for being drunk. Twice in 1951, one charge 
was drunk and one charge was disorderly. There is no 
disposition indicated here. In 1952—— 

Q. How many times in 1952 was he charged with 
126 being either drunk or disorderly? A. Five times. 


. * * ° . * * e * * 


Q. How many times in 1953 was the defendant 

charged with the offense of being drunk? And if there 

was any other offense in that year, tell me. A. One of- 
fense. He forfeited ten dollars. 

Q. In 1954, how many times was he charged with being 
drunk? And if there is any other offense, tell me. A. 
Three in 1954, and no other offense. 

Q. In 1955, how many times was he charged with being 
drunk? And if there was any other offense, tell me about 
it. A. Three times in 1955, and no other offenses. 

Q. In 1956, was he arrested or convicted or forfeited— 
was there any record in 1956? A. No, sir. 

Q. In 1957, how many times was he charged with being 

drunk? A. In 1957 twice with being drunk and once with 
being disorderly. 

Q. And in 1958? A. Once with being disorderly. 

Q. Was that before or after he had been recommended 
for licensing by you? 

A. 16th day of May 1958, and this was September 16th. 

This was—— 
128 Q. After. A. After. 
Q. Now, with respect to, what did you tell me this 
gentleman’s name was? A. Fitzgibbon. 

Q. Did you send an application for a bond to the home 

office for Mr. Fitzgibbon. A. Not in this instance, 
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Q. Now, tell us why? A. In this instance and in two 
others we contracted a general insurance agency which 
has been in business in Washington for many years. 

Q. Now, that doesn’t mean anything to me, and I ain 
sure it doesn’t to the Court. When you say you contracted 
a general insurance agency business, tell us what you did 
so that I can understand and the Court can understand 
about Mr. Fitzgibbon. A. We were contacted by, I think 
it is the Herbert M. Jordan Agency, for the right to have 
their men sell life insurance, although they were primarily 
engaged in fire and other types of casualty insurance. 

Q. Yes. A. We had one of our associates conduct 
classes with his people over a period of about eight months 

on which I received periodic reports. We investi- 
129 gated the head of the agency—— 
Q. Who was the head of the agency?A. Herbert 
Jordan. 

Q. No relation to the defendant, Albert Jordan? A. Not 
to my knowledge, sir. We investigated him very thor- 
oughly. We had his investigation report, and based on 
the fact that these men were currently operating under an 
insurance license, I relied on that plus their previous ex- 
perience and plus the reports from my associate who was 
conducting these training classes, plus the further fact that 
these men under an arrangement which does not exist 
today—the company has discontinued—permitted Mr. Jor- 
dan to hire these men on a contract between he and they. 
Their contract was not with the Franklin Life Insurance 
Company. And as a result of these combined factors, and 
after this prolonged period of training, I approved their 
license application. 

Q. Do I understand that there were three agents licensed 
by the defendant to sell other kinds of insurance for another 
company which by arrangement with you after having been 
tutored in the field of life insurance were recommended by 
you for appointment as life insurance agents? A. Yes, sir. 
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Q. And there was no bond because they were not under 

contract with Franklin Life Insurance Company? A. That 
is correct. 

130 Q. Did you obtain a retail credit report? A. No, 
sir. 

Q. And will you tell us why? A. By reason of the fact 
that we relied upon the continuous licensing by the In- 
surance Department of the District of Columbia, plus the 
fact that this was an established agency of which we had 
made a careful investigation of the head of that agency. 

Q. O.K. Now, will you come to case number 5. Who 
was the individual? A. Peter Michael Ferro. 


Q. And when was he licensed with your company? A. 
April 1958. 

Q. And what was his police record? A. In 1949 at the 
age of 22 he was charged with being disorderly, and there 
is no disposition of record here. In December of ’49 he 


was charged with being disorderly and elected to forfeit 
five dollars. 

Q. And he was then how old? A. Twenty-two years 
of age. 

Q. What was his answer to question number 9 about his 
previous experience in the life insurance business? A. 
The Mount Vernon Life Insurance Company, Mount Ver- 
non, New York, June 1957 to April 568. The American 

Trust of Wichita Falls, Texas, 1954 to 1958. 
131 Q. Do you find any reference there to the Bankers 
Life and Casualty Insurance? A. Not on this, no sir. 

Q. And when you recommended this man for appoint- 
ment you knew that he had heretofore been licensed as an 
agent by the defendant, Albert Jordan? A. Yes, sir. 

Q. Did you send the usual bond to your company? A. 
Yes, sir. 


e ° ry ° . « * ° . 
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Q. What was his answer to question number 77A. No. 

Q. Now, will you read his retail credit report? A. 
“Peter Michael Ferro has been in the insurance business 
for some years and was first known in Washington as a 
representative of the American Trust Life Insurance Com- 
pany and has just joined the National Trust Planners 
where he is being made the president of that company which 
company handles life insurance and mutual funds. He is 
well regarded and has made a favorable impression. 

“Personal: He is married and he and his wife and 

132 children live in a respectable section where they have 

favorable home life and good associates. He is well 
regarded, pays his bills, and appears in normal health. 

“The applicant was for some years representing the 
American Trust Life Insurance Company out of Wichita 
Falls, Texas, where he is well known.” 

Q. At the time when you recomended him for appoint- 
ment, knowing that he had answered question number 7 in 
the negative, did you know that at the age of 22 he had for- 
feited collateral twice for the offense of disorderly in 1949? 
A. No, sir. 

Q. Will you turn to case number 6? What is the name 
of the applicant? A. The applicant’s name is Harry Louic 
Horowitz. 

Q. And what was his answer to question number 7? A. 
No. 

Q. Now, will you tell us what this criminal’s record was? 
A. He was charged in 1949—let me see. 

Q. Make sure you have the right one. A. In 1952, he 
was charged with having an uninoculated dog and elected 
to forfeit ten dollars; and in 1947, he was charged with 
depositing trash in a public place and elected to forfeit 
five dollars. 

Q. Now, what was his answer to question number 
133 9? A. Taking D.C. examination and Diamond Life’s 
bulletin course, and he had no experience. 
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Q. Was he also required to execute a bond? A. Yes, sir. 
Q. Now, will you read the retail credit report? A. 
“Harry L. Horowitz was president and partner of the 
Standard Liquor, Inc., in this city for over fourteen years. 
On September 1, 1958, he sold out to his partner, the 
present owner, because business was falling off and there 
was not revenue to support two men. Business reputation 
was favorable. Subject is known to be a very smooth talker 

with a definite aptitude for sales. 

“Mr. Horowitz is married and lives with his wife and 
young son who is in the service. He has a married son not 
living at home. He lives in a good middle class Anglo- 
Saxon neighborhood of home owners. Living conditions 
are favorable. Well regarded in community. No criti- 
cism of health, habits, or reputation. No known financial 
difficulties. No known factor which might effect success 
in insurance.” 

Q. Now, when did you receive that report? <A. I in- 
itialed this report September 22, 1958. 

Q. O.K. <A. There was a supplement. 

Q. I was just about to ask you that. Did there come a 

time, and if so tell us when, that you received a sup- 
134  plemental report from the retail credit bureau? 

And tell us what it said. A. “Supplementing our re- 
port of September 19, 1958, D. C. criminal heading, Harry 
L. Horowitz, 1449 Primrose Road, Northwest. Occupation: 
Merchant. White, married, read, male. Birthplace: D.C. 
DOB: 1907. 6-11-52, an uninoculated dog. Elected to for- 
feit ten dollars. March 3, 1954, deposit trash, public place, 
elected to forfeit five dollars.” 

Q. So on this retail credit report of number 6 you did 
get the report of these two criminal offenses? <A. Yes, sir. 

Q. Now, will you refer to the date on which you got the 
report of these crimes and the date on which you recom- 
mended this man for a license? And tell the Court what 
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the two dates are. A. The recommendation for a license 
preceded this subsequent report. 

Q. Now, will you turn to number 72 A. To number 7, 
O.K. 

Q. What is the individual’s name? A. William Robert 
Jones. 

Q. And what did Mr. Jones answer to question number 7? 
A. He answered no, except 1949, intoxication. 

Q. Now, will you read his criminal record? A. 
135 September 1951, at the age of 32, drunk, elected to 
forfeit ten dollars. 

Q. What did he reply to question number 9 about his 
prior licensing or employment? A. Travelers, May 1957 
to November 1957, Washington, D. C. Life and Casualty 
of Tennessee, from 1941 to 1944, Washington, D. C. 

Q. Did you get the usual bond application from him? 
A. Yes, sir. 

Q. And will you read the retail credit report? A. “From 
January 1954 to May of 1957, the subject was with the Old 
Colony Laundry. He began as a routeman, later was pro- 
moted to route supervisor. He did well with them leaving 
to go into insurance sales work and would be eligible for 
rehire. From May 1957 to October 1957 he was employed 
with Mr. Joe Long, an insurance broker, working out of the 
Travelers Insurance offices at 711 - 14th Street, Northwest, 
Washington, D.C. He was employed with Mr. Joe Long 
on one hundred dollars per week salary and did sales and 
administrative work. Mr. Long was not large enough 
agency to warrant this salary and was losing money on 
him, however, stated that the subject did well and he would 
liked to have kept him on. With a few more months in the 
business, Long felt the subject would develop into a good 
snsurance man. He had to let him go as there was not 

enough volume to pay his salary and there was no 
136 criticism of he or his work in his letting the subject 
go. We learn of no employment since that time. 
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“The subject is married, living for some five years in 
this middle class desidential section where he is buying his 
home. He lives in good home surroundings and personal 
reputation is favorable. The subject in the 1940’s had a 
habits problem and was a heavy drinker. He joined Alco- 
holies Anonymous in approximately 1948, or in that general 
time area, and since he has not drank. No present criti- 
cism of habits, and his reputation is good.” 

Q. And you recommended him for appointment? A. 
Yes, sir. 

Q. Would you read number 8? What is his name? A. 
Herbert M. Kelser. 

Q. Now, may I ask you, is he one of the three who came 
over with Mr. Fitzgibbon from the Jordan Agency? A. 
Yes, sir. 

Q. What did he answer to question number 7? A. No. 

Q. And what is his criminal record? A. 1948, at the 
age of 20, drunk, elected to forfeit ten dollars; 1952 at the 
age of 23, drunk, elected to forfeit ten dollars. 

Q. His answer to question number 7, did I ask you 
137. that, was what? A. Was no. 

Q. Now, did you send the bond application for 
him or was it as was true of Mr. Fitzgibbon, that you did 
not? A. As was true with Mr. Fitzgibbon. 

Q. And for the same reason? A. And for the same 
reason. 

Q. And did you get a retail credit report for him or not 
and, if not, was it for the same reason as you assigned to 
Mr. Fitzgibbon? A. That is correct. 

Q. Will you give us number 9? A. Lou Martin Oren- 
berg. 

Q. And what did he answer to question number 7? A. 
No. 

Q. And what was his criminal record? <A. In 1948, at 
the age of 30, he violated a health regulation and elected 
to forfeit fifty dollars; and in 1949, at the age of 32, he was 
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charged with being disorderly and elected to forfeit five 
dollars. 

Q. What was his answer to question number 9? A. 
American Citizens Insurance Company, the United Insur- 
ance Company, Washington, D. C.. and he doesn’t give any 
dates. 

Q. Is he in the sante category as Fitzgibbon and 
138 the last gentleman you read? A. No, sir, he is not. 

Q. What is his category? Did you get a retail 
credit report from this gentleman? A. No, sir. 

Q. Why not? A. Because he was currently in the insur- 
ance business and desired to have the opportunity to do 
some brokerage business with us and was recommended to 
me by one of my managers with whom I have been asso- 
ciated with for twenty-five years and who had known this 
man for many years. 

Q. And for the same reason he was not required to fill 
outa bond? A. Yes, sir. 

Q. And you did know that he was already a licensed agent 
under the laws of the District of Columbia at the time you 
recommended him? A. Yes, sir, and still is. 

Q. And stillis? A. Yes, sir, to the best of my knowledge. 

Q. Will you read number 10? A. Joseph W. Paravati. 

Q. And what was his criminal record? A. At the age 
of 23, in 1948, he was charged with being disorderly and 
elected to forfeit five dollars. 

Q. What was his answer to question number 7? 
139 A. No. 

Q. And his answer to question number 97 A. He 
was with the Metropolitan Life Insurance Company from 
1950 to 1958. 

Q. So that when you recommended him for appointment 
you knew that he had been licensed by the defendant as an 
agent for the Metropolitan Life Insurance Company for 
eight years? A. Yes, sir. 

Q. Did you require him to fill out the usual bond? A. 
Yes, sir. 
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Q. And what did the retail credit report say with respect 
to him? A. “Joseph W. Paravati was associated with the 
Metropolitan Life Insurance Company here since October 
1950. He was originally an agent, but in June 1954 he was 
promoted to Assistant Manager at the office on 4435 Wis- 
consin Avenue, Northwest, Washington, D. C. Applicant 
was known to have attended the University of Maryland 
for four years. Prior to that, he was in the military serv- 
ice, and it is not believed that he had any other business 
connection than his association with the Metropolitan Life 
Insurance Company. He was regarded here as an excel- 
lent employee, an aggressive and capable insurance agent. 
His business ethics and procedures were without criti- 

cism. His employer was at a loss as to the 
140 reason for his resignation and did not know appli- 

cant’s future plans. Applicant was described as 
having a great desire for advancement, not satisfied with 
what he had, and never felt settled. 

“Applicant is married and lives with his wife and two 
small children. There were no criticisms of his financial 
standing. He appears to be in excellent health, is not 
known to drink to excess or to use narcotics. He enjoys an 
excellent personal reputation and nothing was revealed 
to reflect adversely on him.” 

Q. And you recommended him for appointment? A. 
Yes, sir. 

Q. Will you read number 11? What is the person’s 
name? <A. Gilbert Anthony Pons. 

Q. What was his answer to question number 7? A. No. 

Q. And will you read us his criminal record? A. In 
1949, at the age of 30, he was charged with being disorderly 
and elected to forfeit five dollars. In January 1950 he was 
charged with being disorderly and elected to forfeit five 
dollars. In 1956, he was charged with sleeping on a park 
bench and elected to forfeit five dollars. And that year, 
on the same date, he was charged with being disorderly 
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and forfeited five dollars. And in 1956 he was 
141 charged with vending in a restricted zone and elected 

to forfeit five dollars. And in ’56 he was charged 
with being disorderly and elected to forfeit ten dollars. 

Q. Did any of these offenses appear on the retail credit 
report? A. No, sir. 

Q. Was he also required to fill out a bond? <A. Yes, sir. 

Q. What did he reply to question number 9 regarding 
D. C. license application? A. To question number 9, Life of 
Alabama, D. C. office, Gerald Rodges, General Agent, 1954. 

Q. So you knew that he had been licensed as far back as 
1954? <A. Yes, sir. 

Q. Will you read his retail eredit report? A. “Gilbert 
Anthony Pons is employed as an insurance agent as known 
to local soures. Prior to about one month ago when he 
started in the insurance business he was connected with 
the P. F. Collier & Son of New York as a local door to door 
salesman selling encyclopedias. His employment record 
will follow from home office of this firm. 

“Subject is living with his wife, no children, in a mid- 
dle class apartment house, enjoys a good personal repu- 

tation. Associates, standing and habits considered 
142 good. He has a good financial reputation, living 
within his means. 

“Coverage: Employed with P. F. Collier & Sons of New 
York City prior to employment with your firm.” 

Q. And you recommended him for appointment? A. 
Yes, sir. 

Q. Case number 12, what was the person’s name. A. 
Jackson L. Price. 

Q. What did he answer to question number 7? A. No. 

Q. And what was his criminal record? A. In 1948, at 
the age of 48, he was charged with being drunk and elected 
to forfeit ten dollars. 

Q. What was his answer to question number 97 A. Sun 
Life Insurance Company of America, Washington and Vir- 
ginia, about twenty years. 
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Q. So that you knew when you examined this applicant 
that he had been licensed by the Department of Insurance 
in the District of Columbia for some twenty years, correct? 
A. Yes, sir. 

Q. Did you require him to file a bond? A. No, sir, this 
was the other case with the Jordan case. 

Q. As Fitzgibbon was? <A. Yes. 

Q. And therefore you had no retail credit report 
143 on him either? A. No, sir. 

Q. You recommended him for appointment? A. 
Yes, sir. 

Q. Did you know at the time you recommended him for 
appointment that when he said no to question number 7 that 
he had forfeited ten dollars for being drunk ten years ago? 
A. No, sir. 

Q. Case number 13. A. Robert G. Taylor. 

Q. What is the name? A. Robert G. Taylor. 

Q. What did he answer to question number 7? A. No. 

Q. What was his criminal record? A. He was charged 
in 1953, at the age of 39, with assault, complainant, Ger- 
trude Sickel, final disposition, no papers. 

Q. What did he answer to question number 9? A. None. 

Q. Did you require him to fill out a bond application? 
A. I would like to check that and run through this. I am 
not sure just where he was located. 

Yes, sir. 

144 Q. Would you read his retail credit report? A. 

“Robert G. Taylor is the Washington director of the 
Institute of Life Insurance here in D. C. and has been so 
engaged since 1952. This organization is engaged in vari- 
ous public relations work for the American Life Conven- 
tion and no selling on his part. Previously was employed 
in New York City. Well regarded in this employment and 
future prospects of the subject are most favorable. 

“He is married and lives with family in an upper resi- 
dential area of the city. One child in the family. Well 
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regarded personally and no adverse comments as to per- 
sonal character or habits. Active and no recent serious ill- 
nesses on his part. Financial obligations are met satis- 
factorily in the community. Personal standing of the sub- 
ject entirely favorable. Note: Veteran of the armed forces. 
No active reserve status.” 

Q. And you recommended him for appointment? A. 
Yes, sir. 

Q. Now, will you read case number 142 A. Howard X,. 
Shaeffer. 

Q. What did Mr. Shaeffer respond to question number 7? 
A. No. 

Q. And what was his criminal record? A. On October 
30th, 1958, at the age of 42, he was charged with being 
disorderly (pervert), and elected to forfeit twenty-five 

dollars. 
145 Q. Now, this is one of the cases that were pre- 
sented in the administrative hearing of July 14, 15, 
and 16 as reasons on the part of Mr. Jordan why you were 
not trustworthy and competent to receive a license, am I 
correct? A. Yes, sir. 

Q. Now, will you tell the Court the date on which you 
recommended case number 14 for appointment by Mr. Jor- 
dan for alicense? A. That was September of 1957. 

Q. And when was the conviction for this disorderly 
conviet (pervert)? A. In October of 1958. 

Q. What was his answer to question number 9? A. None. 

Q. Did you require bond for case number 147 A. Yes, 
sir. 

Q. And what was the retail credit report?) A. “Howard 
N. Shaeffer is employed by the Guy Mitchell, Jr., an invest- 
ment and securities brokerage firm in the local area. He is 
a registered salesman and has a good business reputation. 
Has been so employed since November 1, 1956. Prior to 
this time from 1941 to his resignation of November 1956, 
he was with the Veterans Administration and the Depart- 
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ment of Defense and the Department of Ordnance. He has 
a good business reputation, however, had no sales 
146 experience prior to his present employment. It is 
understood the subject is going into the insurance 
business with his employer. 

“He is single and residing in a favorable residential 
apartment house section enjoying a good personal reputa- 
tion. Subject pays bills on time. Has good health, habits, 
and reputation. There is no fact which might effect the 
success in insurance business.” 

Q. And you recommended him for appointment? A. 
Yes, sir. 

Q. Case number 15. A. John Sherman Frisby. 

Q. And what was Mr. Frisby—first let me ask you, what 
was his answer to question number 7? A, Disorderly con- 
duct. 

Q. No. A. Yes. Disorderly conduet, five dollars col- 
lateral refunded. 

Q. Now, what did the police record disclose? .A. The 
police record disclosed that on June 1953, at the age of 20, 
he was charged with urinating in public. 

Q. Was there some question at the time of your hearing 
on the 14th, 15th, or 16th whether he answered falsely when 

he said disorderly conduct when in fact the police 
147 records showed it was urinating in public? A. There 

was some question as to whether a witness con- 
sidered the charge as being disorderly and he thought it 
was one and the same. 

Q. That is all I asked you, right. What was his answer 
to question number 9? A. None. 

Q. He had no prior life insurance license or experience, 
correct? A. No, sir. 

Q. Did you require bond? A. Yes, sir. 

Q. Will you read the retail credit report? A. “John 
Sherman Frisby has been employed as a registered repre- 
sentative in security sales with the George J. Mitchell In- 
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vestment Company. Business reputation is favorable. He 
is also employed in insurance sales with the Estate Plan- 
ning Associates, a subsidiary of the above-named company. 
His business reputation is favorable. His stepfather, 
George J. Mitchell, is the owner of the business. Prior to 
four months ago, the subject was a member of the U. S. 
Army for two years where he served as an Intelligence 
agent. The applicant has recently been engaged in the 
life insurance business. However, it is too soon to deter- 
mine how he will do. 
“Mr. Frisby is single and lives with a male friend 
148 in a good middle class Anglo-Saxon apartment de- 
velopment in nearby Virginia. His personal repu- 
tation is favorable. He is well regarded in community. 
No known financial difficulties. Regarded as a good credit 
risk. No criticism of health, habits, or reputation. No 
factor developed which might affect success in insurance.” 

Q. And you recommended him for appointment? A. 
Yes, sir. 

Q. Case number 16. A. Robert Edgar Callahan. 

Q. What did Mr. Callahan answer with respect to ques- 
tion number 7? A. No. 

Q. And what was his criminal record? A. In 1950, at 
the age of 20, he was charged with being disorderly and 
elected to forfeit five dollars. 

Q. What was his answer to question number 9? A. Amer- 
ican National Insurance Company, Washington, D. C. 

Q. So you knew when you recommended him that he had 
heretofore been licensed as an agent for another insurance 
company in the District of Columbia? A. Yes, sir. 

Q. Did you require bond? <A. Yes, sir. 
149 Q. Will you read the retail credit report? A. “Rob- 
ert Edgar Callahan is employed by the American Mu- 
tual Insurance Company as an agent. So engaged from July 
1934 till March 7, 1958, at which time he resigned; however, 
about twelve to fourteen days later returned and has been 
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with this employer since. He is an agent and is highly re- 
garded and recommended. He is considered good, high type, 
although production may not be very much above average. 

“Married, two children, ages four years and two years. 
Lives congenially with family in own home located in middle 
class residential community. Has reputation for living 
modestly and meeting obligations promptly. No criticism of 
morals, habits or environment. No health factor developed. 
Has good community reputation. We did not learn of any 
factor which might affect success in insurance field.” 

Q. Now, did you know when he answered no to question 
number 7 that he had in fact when twenty years old forfeited 
five dollars for being disorderly? A. No, sir. 

Q. Did you recommend him for appointment? <A. I rec. 
ommended him for appointment. 

Q. Now, to the last one, number 17. First, give me his 
name. A. Jack E. Hamilton, Jack Eberly Hamilton. 

Q. Now, will you read Mr. Hamilton’s answer to 

150  questionnumber 7? Read it very carefully. A. Con- 

tributing to delinquency. Placed on probation two 
years. Judge Rothrock, Fairfax, Virginia. 

Q. Now, did you discover at the time of your hearing that 
there was a letter which apparently had been at one time 
attached to the application and which at the time of the 
hearing was detached but which was made available at the 
time of the hearing? A. That is correct. 

Q. And who was that letter from and to whom was it 
addressed? A. There were two letters, one from Mr. Ham- 
ilton addressed to the Superintendent of Insurance, and an- 
other from Mr. Charles Whitfield addressed to the Super- 
jntendent of Insurance. A. Mr. Charles Whitfield was the 
general agent in my region under whose supervision he 
was to be employed. 

Q. Was the letter of Mr. Hamilton addressed to the Su- 
perintendent of Insurance in further explanation of his 
answer to question number 7? A. Yes, sir. 
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Q. Was the letter to Mr. Whitfield under whose super- 
vision he had been working addressed to Mr. Jordan also 
in explanation? A. That letter was addressed to Mr. 
151. Lombard, Deputy Superintendent. 
Q. Was this in explanation further of his answer 
to question number 7? A. Yes, sir. 

Q. Now, look at the record and tell me when it was that 
you certified or recommended Mr. Hamilton, who so an- 
swered question number 7, for alicense. A. This indicates 
the 12th day of February 1958. 

Q. Was that the first application for a license that he had 
made? Was he licensed in 1957 or can you tell from the 
record? A. I cannot determine from the record. 

Q. Do you know beyond the record? A. He was licensed, 
and then his license was subsequently renewed by the Insur- 
ance Department prior to these events occurring. 

Q. That is the point that I want to make. Was Mr. Ham- 
flton licensed by the Department of Insurance and then 
relicensed by the Department of Insurance prior to the 
time that this letter of April 3rd, 1959, was written? A. 
Yes, sir. 

Q. And when the Department of Insurance licensed Mr. 
Hamilton it had in its possession first of all his answer 
to question number 7 which you have read? <A. Yes, 

sir. 
152 Q. And these letters to which reference is made 
and which, I assume, they will make a part of this 
record. 

Now, will you look at the police record of Mr. Hamilton. 
A. There is a memorandum here by Miller O. Stout, Deputy 
Superintendent of Insurance, who interviewed Mr. Hamil- 
ton initially. 

Q. What is the date? A. The date of this is February 11, 
1959. 

Q. Ihave no objection to your reading the memorandum. 
I haven’t seen it. Read it. Mr. Stout is a deputy to Mr. 
Jordan? <A. Yes, sir. 
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Q. Go ahead and read it. A. “The Information Bureau 
of the Fairfax Police Department gave me over the tele- 
phone on February 11, 1959, the following record of the 
above-captioned solicitor. Jack E. Hamilton was arrested 
in May 1957 and charged with violation of Virginia Code, 
Section 18-6, for molesting, which is a misdemeanor, and 
was convicted by Judge Rothrock on August 28, 1958, given 
a one year suspended sentence and twelve months probation, 
during which time he was treated by psychiatrists. At the 
time of his arrest, he was a teacher at Mount Vernon High 
School.” Signed, Miller 0. Stout, Deputy Superintendent 

of Insurance. 
153 Q. Now, will you read the retail credit report on 

Mr. Hamilton? A. “Jack E. Hamilton has been em- 
ployed by the Brownie School, a small private kindergarten 
and first grade school, for the past ten months as a cus- 
todian and part-time teacher. He has a good record. He 
was formerly employed by the Fairfax County Schools as 
a teacher but was discharged when he was discovered to 
be having the girls disrobe in his classroom for him to 
inspect their shapes to see if they were model material. 
He was arrested for delinquency. He holds a masters de- 
gree from the University of West Virginia. Has had no 
selling experience. 

“He is married and lives quietly with his wife and two 
children, ages three and six, in a middle class section. He 
pays his bills and lives within his income, has two cars and 
a good credit standing. He is in good health and no criticism 
of his habits. His reputation has suffered through incident 
at former school. 

“Subject was a social science teacher and had various 
girls disrobe in his classrooms alone with him after classes 
with promises to get jobs of modeling and various other 
reasons he gave. He was convicted on two counts of delin- 
quency and given a two year suspended sentence. Other 
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than this there has been no criticism of him in any way. He 
had been welt liked by all his associates and neigh- 

454 bors, and there had been no prior indications of any 
thing like this.” 

Q. Now, will you tell the Court how you cante in contact 
with Mr. Hamilton, how it came about that consideration 
was given to asking the Department of Insurance to license 
him as an insurance agent? A. Originally, Mr. Hamilton 
worked as a clerical assistant for Mr. Charles Whitfield, 
one of our general agents, and he did so for a period of 
several months. In fact, at that time I didn’t know he was 
the same individual associated with this newspaper pub- 
hicity. 

Q. What kind of work was he doing in your office? A. 
Typing and preparing what they call prospectuses for in- 
surance, just general handyman, I would say, in office work. 
There came a time thereafter that Mr. Whitfield approached 
me and wanted to license Mr. Hamilton. At that time I 
did know that he was the same man as had been charged. 
I refused to consider him. Mr. Whitfield persisted. He said 
he was a neighbor of his, that he had investigated him in 
the area, and that he was completely rehabilitated. I then 
wrote to the company. The company refused to consider 
him at that time. Mr. Whitfield still persisted. Mr. Whit- 
field is an excellent man. I said then the only other thing 
we ean do is to lay the facts before the Superintendent of 
Insurance, give him full information, and then we will re- 

quest the company again with this added information 
155 and see whether they will reconsider. 

Q. Now, over what period of time, when you talk 
about Mr. Whitfield persisting, was this a matter of days, 
weeks, months? A. I would say close to a year. 

Q. How long would you say it was after Mr. Whitfield 
first came to work in your office, under the direction of Mr. 
Whitfield that it was until he applied for a license as an 
insurance agent? 
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THE COURT: You mean Mr. Hamilton. 

MR. DONOHUE: Mr. Hamilton, yes, sir. 

THE WITNESS: About a year, and I had the oppor- 
tunity to also observe him over that period. 

BY MR. DONOHUE: 

Q. Did you know that as a part of his probation he had 
been required to take psychiatric treatment? Did you learn 
that? A. I am not certain of that. 

Q. Did you learn that at the hearing before Mr. Jordan? 
A. Yes. 

Q. Now, having answered question number 7 as he did, 
you then made the recommendation to your company which 
in turn forwarded the application to the Superintendent of 

Insurance for appointment? A. We forwarded the 
156 _ license application directly from my office. 

Q. Now, in the light of Mr. Hamilton’s answer to 
question number 7, and prior to the issuance of a license by 
the Superintendent of Insurance, did anybody in the office 
of the Superintendent discuss his appointment with you or 
to your knowledge with anybody on your staff? A. Not 
with me nor to my knowledge with anyone on my staff. 

Q. When was the first question raised about the appoint- 
ment of Mr. Hamilton by the Department of Insurance 
with you? A. When I arrived at this hearing in July of 
last year. 

Q. Now, Mr. Silverman, since 1945 when you have been 
the general agent or a general agent and the regional man- 
ager for Franklin Life, are you aware of any rules or regu- 
lations which may have been promulgated by the Depart- 
ment of Insurance for the guidance of the Insurance Indus- 
try in the requests which they make periodically for the 
licensing of agents? A. I know of no rules and regulations. 


* ° * * * * * * * 


Q. At any time, Mr. Silverman, in your recom- 
mendations for appointment to the Department of 
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Insurance, have you knowingly withheld information touch- 
ing upon the competence of the persons recommended from 
the Department of Insurance? A. No, sir. 


* * * * ° * * ° * * 


MR. DONOHUE: Would you mark this Plaintiff’s 
158 No.7 and 8? 

(Agency experience record was marked Plain- 
tiff’s Exhibit No. 7 for Identification and letter to 
all members of Life Underwriters Association of 
the District of Columbia was marked Plaintiff's 
Exhibit No. 8 for Identification.) 

BY MR. DONOHUE: 

Q. Ihand you what has heretofore been marked as Plain- 
tiff’s for identification No. 7 and ask you to identify it as 
being what? A. This is the experience record we required 
of all applicants for agency until recently when the com- 
pany revised the form. 

Q. There has been a revised form prepared by your com- 
pany since these proceedings? A. Yes, sir. 

Q. But this is the form that was in use prior to the letter 
of April 3rd? A. Yes, sir. 


161 MR. DONOHUE: If it pleases the Court, I now 
offer in evidence the seven exhibits which have been 
heretofore identified as the documents which are utilized 
by the plaintiff or were utilized by the plaintiff as of April 
3rd for checking the background of persons who were rec- 
ommended for appointment. 
MR. EARNEST: I don’t think I have any objection, but 
ay I just quickly look at those? I have no objection. 
THE COURT: They may be introduced. 
(Plaintiff’s Exhibits No. 1 through 7, inclusive, 
for Identification were received in evidence and 
marked Plaintiff’s Exhibits No. 1 through 7, re- 
spectively.) 
MR. DONOHUE: You may have the witness. 
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CROSS EXAMINATION 


BY MR. EARNEST: 

Q. Mr. Silverman, I ask you this, in connection with that 
letter of April 3, wherein you were notified that the Super- 
intendent would not renew your general agent’s license, 
thereafter did you ever attempt to make an appointment 
with the Superintendent? <A. Yes, I did. 

Q. All right, sir, tell us when that was. A. Some- 
162 _ time within the next two or three weeks I called at the 
office of the Superintendent of Insurance and asked 

to see Mr. Jordan, through Mr. Lombard. Also,—— 

Q. This was a telephone call? A. No, sir, it was personal. 

Q. Well, all right, sir. A. Also, two of our officials, the 
assistant to the president 

Q. No, sir, that was not my question. A. Me, personally, 
not through these officials, that was the only time, sir. 

Q. All right. Now, is it not true, Mr. Silverman, that 
that is the occasion that you have already testified about, 
in which you said that you went there for the purpose of 
attempting to get information about the police records 
when Mr. Lombard went in to see the Superintendent and 
out again? A. Would you repeat that question, Mr. Earnest? 

Q. Yes, sir. Isn’t the occasion that you have just referred 
to the same occasion that you have already testified about, 
namely, your visit to the Superintendent’s offices to get 
information about police records? A. That was part of the 
information that I wished to obtain, yes; and I also desired 

to discuss the whole matter with him. 
163 Q. Did you make such a request, sir? A. I request- 
ed to see the Superintendent. 

Q. To discuss the matter of the nonrenewal of your 
license, is that right, because that is what I am asking you? 
A. To discuss this entire matter, yes. 

Q. And you talked to whom and made this request to 
whom? A. Mr. Lombard. 
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Q. Did you ever make any written request for appoint- 
ment, for an opportunity to discuss this matter? A. No, sir. 

Q. Now, Mr. Silverman, I want to ask you this, during 
the entire period of time—I withdraw that and ask it this 
way. For what period of time have you been authorized 
to act on behalf of Franklin in certifying as to applicants 
for insurance licenses? A. Back from the date of my orig- 
inal association in 1945. 

Q. All right, sir. And during that period of time from 
1945 up until the time of the April 3 letter in 59 about the 
nonrenewal, had you known of any change in the form of 
application for a license to engage in the insurance business 
and of the requirements to which you had to certify? A. 

I cannot say so, although we replenished our supply 
164 of license applications periodically from the Insur- 
ance Department. 

Q. Yes. So far as you know, there were no changes? 
A. No notification was ever given to me from the Insurance 
Department that they were changing anything in their 
forms. 

Q. That is all I am asking you. It was the same form 
as far as you know from "45 through 59% A. Yes, sir. 

Q. And that is the form on which your name had appeared 
frequently in connection with the certification of an applica- 
tion for a license, right? A. Yes, sir. 

Q. So that over a period of some fourteen years I would 
like to know if you became familiar with the language on 
that form to which you were signing your name? A. Yes, 
sir. 

Q. Or under which you had signed your name? A. Yes, 
sir. 

Q. And you therefore mew that one of the requirements 
was that any applicant for a license in whose behalf you 
made a certification was required to be somebody you per- 

sonally knew, right? A. Personally known to me. 
165 Q. Personally known to yout A. Personally known, 
yes, but—— 
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Q. There is no pending question. You knew that that was 
one of the requirements? A. I know that the words used 
are personally known. 

Q. Now, Mr. Silverman, at the time, then, that you certi- 
fied as to the application of one Fitzgibbon you knew that 
he had to be personally known to you along with anybody 
else that you certified about? A. Mr. Earnest, he had to be 
personally known to me in the sense—— 

Q. No, sir, I am asking if in that application the lan- 
guage was in any way different from that which had existed 
on any other occasion as to certification? A. I would say 
it was the same. 

Q. As a matter of fact, at the time you certified for Fitz- 
gibbon you had neither personally seen him nor was he 
personally known to you in the sense that you had ever laid 
your eyes on him, talked to him, discussed his application 
with him, or otherwise? A. The language in the application 
is not personally seen him, Mr. Earnest. It is personally 
known: 

THE COURT: Just a minute. Answer the question. Did 
you know him or didn’t you? 

THE WITNESS: I knew all about the man. 

THE COURT: No, no. Did you personally know 

him? 
166 THE WITNESS: Personally see him, no, sir. 
THE COURT: All right. 
BY MR. EARNEST: 

Q. You didn’t personally talk to him? A. No, sir. 

Q. You didn’t personally anything about Fitzgibbon. You 
went on the assurance of someone else with whom you were 
familiar, namely, a person who was already with you, isn’t 
that true? A. And the fact that he had been licensed by 
the Insurance Department. for many years previously. I 
relied on that, yes, sir. 

Q. All right, sir, and not on personal knowledge? A. I 
had personal knowledge, but I had not personally seen him, 
Mr. Earnest. 
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Q. Let us go to the next one. Now, with respect to the 
application that you certified to on behalf of Mr. 
Kelsor—— 

THE COURT: Who? 

MR. EARNEST: Kelsor, K-e-I-s-o-r- 

BY MR. EARNEST: 

Q. Now, in connection with that application, at the time 
you put your signature on that application, you did not 
personally know Mr. Kelsor, did you, sir? A. I did not 
personally see him. 

Q. You did not personally know him nor would 
167 you have known him if he walked into your office 
at the time you put your name on there, isn’t that a 

fact? A. That is correct. 

Q. And you never talked to him in connection with this 
application by telephone or otherwise? A. That is correct. 

Q. And you never wrote or corresponded with him in con- 
nection with that application? A. That is correct. 

Q. And, again, you relied on somebody else for the basis 
on which you purportedly certified as to Mr. Kelsor? A- 
Yes, sir, I relied on his previous licensing and information 
which had been given me from many sources, plus the fact 
that we had investigated the agency under which he was 
operating and had a completely favorable information 
report. 

Q. And all of this without having done what the statute 
has always required and what the application form has 
always required, right, sir? A. No, sir. 

Q. All right, sir. That is your answer to that. Let us 
go to Mr. Orenberg. A. May I explain my answer? 

THE COURT: Yes, you may. 

THE WITNESS: As to the statute, I wish to ex- 

168 plain my understanding of the words personally 

known. I have been in the business since 1932. I 

worked for the Metropolitan Life Insurance Company for 

ten years, and all licensing matters were handled in the 
State of New York by an official of the company. 
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MR. EARNEST: I will object to this, Your Honor. I 
am not interested: 

THE COURT: I will sustain the objection. The statute 
is very clear. It says, “That he is personally known to the 
person making the certificate.” 

THE WITNESS: All right, sir. 

BY MR. EARNEST: 

Q. Now, with respect to the application of Lou M. Oren- 
berg, for whom you made a certification, at the time you 
affixed your signature to his application for a license, you 
did not in fact know Mr. Orenberg, did you? A. No, sir. 

Q. And you had never discussed that application with Mr. 
Orenberg? <A. No, sir. 

Q. And you had never personally seen, knowingly that is, 
Mr. Orenberg? A. No, sir. 

Q. Now, I would like to ask you about the application 

that you certified to on behalf of Jackson L. Price. 
169 THE COURT: Who? 
MR. EARNEST: Price, P-r-i-c-e. 
BY MR. EARNEST: 
Q. Now, with respect to that application and your certifica- 
tion, you didn’t know Mr. Price either, did you? A. No, sir. 

Q. Never saw him before you affixed your signature to 
his application? A. No, sir. 

Q. Never discussed the application with him by telephone 
or otherwise? A. No, sir. 

Q. Never communicated with him by any medium? A. No, 
SIr. 

Q. You signed it and sent it forward to the Superin- 
tendent? A. Based on the other investigation that I made. 

Q. Sure. But you affixed your signature under that certi- 
fication and sent it forward saying, “I would like for you 
to do this, issue a license to Price?”? A. Yes, sir. 

Q. Now, with respect to Mr. Fitzgibbon 

THE COURT: You have been over Fitzgibbon. 

MR. EARNEST: Oh, I am sorry. 
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Q. Let us go to the next one. Now, with respect to the 
application that you certified to on behalf of Mr. 
Kelsor—— 

THE COURT: Who? 

MR. EARNEST: Kelsor, K-e-I-s-o-r- 

BY MR. EARNEST: 

Q. Now, in connection with that application, at the time 
you put your signature on that application, you did not 
personally know Mr. Kelsor, did you, sir? A I did not 
personally see him. 

Q. You did not personally know him nor would 
167 you have known him if he walked into your office 
at the time you put your name on there, isn’t that a 

fact? A. That is correct. 

Q. And you never talked to him in connection with this 
application by telephone or otherwise? A. That is correct. 

Q. And you never wrote or corresponded with him in con- 
nection with that application? A. That is correct. 

Q. And, again, you relied on somebody else for the basis 
on which you purportedly certified as to Mr. Kelsor? A. 
Yes, sir, I relied on his previous licensing and information 
which had been given me from many sources, plus the fact 
that we had investigated the agency under which he was 
operating and had a completely favorable information 
report. 

Q. And all of this without having done what the statute 
has always required and what the application form has 
always required, right, sir? A. No, sir. 

Q. All right, sir. That is your answer to that. Let us 
go to Mr. Orenberg. A. May I explain my answer? 

THE COURT: Yes, you may. 

THE WITNESS: As to the statute, I wish to ex- 

168 plain my understanding of the words personally 

Inown. I have been in the business since 1932. I 

worked for the Metropolitan Life Insurance Company for 

ten years, and all licensing matters were handled in the 
State of New York by an official of the company. 
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MR. EARNEST: I will object to this, Your Honor. I 
am not interested. 

THE COURT: I will sustain the objection. The statute 
is very clear. It says, “That he is personally known to the 
person making the certificate.” 

THE WITNESS: All right, sir. 

BY MR. EARNEST: 

Q. Now, with respect to the application of Lou M. Oren- 
berg, for whom you made a certification, at the time you 
affixed your signature to his application for a license, you 
did not in fact know Mr. Orenberg, did you? A. No, sir. 

Q. And you had never discussed that application with Mr. 
Orenberg? <A. No, sir. 

Q. And you had never personally seen, knowingly that is, 
Mr. Orenberg? A. No, sir. 

Q. Now, I would like to ask you about the application 

that you certified to on behalf of Jackson L. Price. 
169 THE COURT: Who? 
MR. EARNEST: Price, P-r-i-c-e. 
BY MR. EARNEST: 
Q. Now, with respect to that application and your certifica- 
tion, you didn’t know Mr. Price either, did you? A. No, sir. 

Q. Never saw him before you affixed your signature to 
his application? A. No, sir. 

Q. Never discussed the application with him by telephone 
or otherwise? A. No, sir. 

Q. Never communicated with him by any medium? A. No, 
sr. 

Q. You signed it and sent it forward to the Superin- 
tendent? A. Based on the other investigation that I made. 

Q. Sure. But you affixed your signature under that certi- 
fication and sent it forward saying, “I would like for you 
to do this, issue a license to Price?”? A. Yes, sir. 

Q. Now, with respect to Mr. Fitzgibbon—— 

THE COURT: You have been over Fitzgibbon. 

MR. EARNEST: Oh, I am sorry. 


92 


BY MR. EARNEST: 
170 Q. Mr. Shaeffer, you didn’t know him when you 
certified as to his application? A. Yes, I did, I testi- 
fied, and I have met Mr. Shaeffer. We conducted classes 
with representatives of this mutual fund over a period of 
many months, and he attended those classes. 

Q. I beg your pardon. You did know him, but you never 
discussed the application or anything else in connection 
with the application with him. That is true, isn’t it? A. I 
can’t remember specifically. 

Q. All right, sir. I will just ask you if you recall this 
question and answer. This is from the transcript of the ad- 
ministrative hearing, page 190 thereof. You were testifying 
and you were asked this question. ‘‘I don’t like to interrupt 
you, but my question was simply, do you know Mr. Shaeffer, 
did you talk with Mr. Shaeffer, did you personally discuss 
with him, Mr. Shaeffer, this application, prior to certifying 
it? 


“MR. SILVERMAN: This specific license appli- 


cation? 

“MR. EARNEST: Yes, sir. 

“MR. SILVERMAN: I cannot say that, sir, defi- 
nitely. 

“MR. EARNEST: All right, sir. 

“MR. SILVERMAN: I can say that I reviewed 
it. 

“MR. EARNEST: All right. But as”—— 

That is as far as it goes. Does that help you? 

A. That is substantially what I have testified, 
171 Mr. Earnest. 

Q. Iam asking you, the way I stated, you did know 
the man, you didn’t interview him, didn’t talk to him, or in 
any way discuss his application for license with him. That 
is all I am asking you, sir. Does that help to refresh your 
memory as to whether you did or did not? A. My answer 
is the same now as it was then, that I don’t recollect. 


Thereupon 


ALBERT F. JORDAN, 


the defendant, was called as a witness for the plaintiff and, 
being first duly sworn, was examined and testified as 
follows: 


DIRECT EXAMINATION 


MR. DONOHUE: If it pleases Your Honor, I am calling 
the defendant Jordan as an adverse witness. 

THE COURT: Very well. 

BY MR. DONOHUE: 
Q. Mr. Jordan, will you state your full name, please, sir? 
A. Albert F. Jordan. 
172 Q. And where do you live? A. I live in Alexandria, 
Virginia. 

Q. What is your business or occupation? A. I am em- 
ployed by the Government of the District of Columbia in 
the capacity of Superintendent of Insurance. 

Q. How long have you been so employed? A. Since 
August 1, 1939. 

Q. 19397 A. Yes, sir. 

Q. I take it that you are aware that under Section 102 
of Title 35 of the code of laws of the District of Columbia 
that there is a provision contained therein giving the Super- 
intendent of Insurance—and I am quoting from the stat- 
ute—“the power to make such rules and regulations subject 
to the general supervision of the Commissioner not incon- 
sistent with law.” Are you familiar with that provision? 
A. I believe that is in there, if that is your question. 

Q. Yes, sir. Pursuant to that grant of authority, have 
you issued any rules or regulations as a guidepost for the 
persons and companies which are licensed by your depart- 
ment? A. I don’t know that I have done anything pursuant 
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to that section. It is my impression, sir, that that section 
was amended by an Act of 1934 known as the Life Insurance 
Act and by another act known as the Fire and Cas- 
173 ualty Act of October 9, 1940. 
Q. Excuse me. Have you finished your answer? 
A. I merely meant to say that it is my understanding that 
the Life Insurance Act governs the regulation of the busi- 
ness of life insurance and not Section 102. 

Q. Then whether that section, 102, empowers you to make 
regulations, rules or not, have you in fact promulgated 
any rules or regulations? A. On what subject, sir? 

Q. On any subject. 

MR. EARNEST: I would object to that. 

THE COURT: He can answer the question. Did you or 
didn’t you? Did you make any regulations pursuant to that? 

THE WITNESS: I have from time to time made rules 
and regulations, sir- 

BY MR. DONOHUE: 

Q. Do you recall being asked by counsel for Mr. Silver- 
man during the time when these matters were in controversy 
to send him such rules and regulations as you may have 
promulgated which were pertinent to the subject matter 
then under inquiry and your replying that there were no 
such rules and regulations? A. Ido remember that, sir. 

Q. Now, you are familiar, of course, and you heard it 
read here, with the letter of April 3rd which you addressed 

to the president of Mr. Jordan’s company, a copy of 
174 which you sent to him? A. You mean, Mr. Silverman. 
Q. I am sorry, Mr. Silverman. You are familiar 

with that letter? A. Yes, sir. 

Q. And you will recall that in your opening paragraph 
you said you will not renew the license of your general 
agent until I am satisfied that he is both competent and 
trustworthy. What did you do or what opportunity did you 
give either Mr. Silverman or the officials of his company 
prior to the expiration of the license year on April 30th to 
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satisfy you that he was trustworthy and competent? A. My 
recollection is that I had correspondence with one or more 
Officials of the company. I think I had a letter from Mr. 
Hatmaker, who is vice president, I believe, and I responded 
to that letter. Mr. Budinger came to see me, at least once 
and perhaps more than once. I took the position, I believe 
it was stated in that letter that Mr. Silverman would be 
afforded an opportunity for a hearing. 

Q. Now, you wouldn’t expect that either Mr. Silverman 
or the officials of his company could satisfy you under the 
language of your letter of April 3rd unless you made avail- 
able to them, to him or to them, the identity of the persons 
to whom you anonymously referred in your letter of April 

3rd, did you, Mr. Jordan? 
175 MR. EARNEST: I object to this question. 
THE COURT: Overruled. 
THE WITNESS: Would I expect them to—— 
BY MR. DONOHUE: 

Q. —be able to satisfy you of Mr—— A. Yes, I would. 

Q. Without identifying the circumstances of the fifteen 
eases to which you referred in your letter of April 3rd? 
A. Yes, I would. 

Q. And you, of course, agree that both the officials of his 
company and Mr. Silverman, through counsel, were seeking 
to get an identification of those persons and that that was 
refused, right? A. To have me identify them? 

Q. Yes. A. That is true, sir. 

Q. And it is a fact that they were first identified at the 
hearing which you held—— 

THE COURT: What is the date of that letter? 

MR. DONOHUE: The first letter was April 13th? 

THE COURT: April 13th? 

MR. DONOHUE: April 3rd. 

THE COURT: April 3rd? 

MR. DONOHUE: Yes, Your Honor. 
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THE COURT: Had you satisfied yourself on April 
176 3rd that Mr. Silverman was untrustworthy? 
THE WITNESS: No, sir. 

THE COURT: Did you offer him an opportunity to show 
the circumstances under which you wrote the letter? 

THE WITNESS: I wrote a letter to the company with 
a copy to Mr. Silverman saying that I would not renew his 
license unless I was so satisfied. I wrote that letter pur- 
suant to Section 35-425, which points out that unless the 
Superintendent rules otherwise, the license shall be in effect 
renewed automatically. 

THE COURT: Did you have something in your mind 
then that Mr. Silverman was untrustworthy? 

THE WITNESS: I had not concluded that he was un- 
trustworthy. 

THE COURT: Well, you realize, of course, that once you 
issued the license a presumption arises of trustworthiness, 
you know that, don’t you? 

THE WITNESS: A presumption arises as to trust- 
worthiness as of that moment. 

THE COURT: No, no. After you have issued a license 
to a man for many, many years, there is a presumption of 
trustworthiness. So did you have in your mind then that 
you weren’t going to renew the license because you were 
satisfied he was untrustworthy? 

THE WITNESS: No, sir. 
177 THE COURT: All right. Then what opportunity 
did you offer Mr. Silverman? You refused to see 
him, didn’t you? 

THE WITNESS: No, sir, I don’t think I refused to see 
him. My recollection of this event that was testified to is 
that somebody came in my office and said Mr. Silverman is 
outside and wants to know how he ean get police reports 
or records, and I told him to tell Mr. Silverman to go to the 
Corporation Counsel’s Office for them. Mr. Silverman at no 
time, to my knowledge and recollection, called me for an 
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appointment, wrote me for an appointment, or called or 
wrote my secretary for an appointment. 


* * . e AJ . » * * * 


THE COURT: You don’t have to write to you 
to pet an appointment, do you? 

THE WITNESS: No, sir. 

THE COURT: Now, my question to you is, Did the 

plaintiff come down to see you? 
179 THE WITNESS: All I know about this, Your 
Honor, is pure hearsay. Somebody came into my 
office. 

THE COURT: What was that somebody? 

THE WITNESS: A member of my staff. 

THE COURT: Who was it? 

THE WITNESS: Mr. Silverman says it was Lombard. 
I don’t know. It could have been Lombard. Somebody came 
into my office, and this frequently happens, sort of thing 
happens, and said there is a man out here wants to know 
about getting the police records. I told him to tell him to 
go to the Corporation Counsel’s Office. 

THE COURT: But after you wrote this letter to the 
company telling him that you weren’t going to renew Mr. 
Silverman’s license, he didn’t come to see you to talk about 
it, did he? 

THE WITNESS: No, sir. May I say, Your Honor, that 
I did not write the company saying that I would not renew 
his license. 

THE COURT: What did you write? 

THE WITNESS: I wrote them that I would not renew 
his license until I was satisfied that he was a trustworthy 
person. I had made no conclusion at that time. 

THE COURT: You must have had something in your 
mind, didn’t you? 

THE-WITNESS: Yes, sir. 
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181 Q. I will repeat it for the third time. If, as in 
response to a question by the Court, when you wrote 
the letter of April 3rd you had not reached a conclusion 
as to the trustworthiness of Mr. Silverman, would 
182 it not have been normal for you to have permitted 
him to function after the 30th of April when the 
license year expired as a life general agent until such time 
as you had reached a conclusion after a hearing? A. No, sir. 
Q. You did write a letter on the 25th of May to Mr. 
George Hatmaker, Vice President and Secretary of the 
Franklin Life Insurance Company in Springfield, HMlinois, 
in which you said to him: 


“If and when Mr. Silverman files a duly exe- 
cuted application for license on the form previous- 
ly furnished him, this matter, as previously indi- 
cated, will be set down for hearing. Until that 
time, you are cautioned not to permit Mr. Silver- 
man to act for your company in any eapacity re- 
quiring a general agent’s license.” 


Had you reached any conclusions on the 14th of May 
or the 25th of May when you wrote that letter as to whether 
Mr. Jordan was or was not trustworthy? A. You mean, 
Mr. Silverman, I believe. 

Q. Mr. Silverman, yes. A. Thad reached no conclusion 
as to the man’s trustworthiness. 

THE COURT: Why did you forbid him to write insur- 

ance then? 
183 THE WITNESS: Because, sir, Section 35-425 

provides, in effect, that licenses are renewed auto- 
matically upon application of the agent unless the Super- 
intendent rules otherwise in a given case. In this case I 
did rule otherwise. I wanted a new review of this man, 
because there was evidence tending to indicate that he may 
not be trustworthy; and it was my position then and it is 
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my position now that the test of trustworthiness may be 
raised each year upon the renewal of the license. The 
license is not perpetual, and my original finding as to the 
man’s trustworthiness is not perpetual. The man is subject 
to an annual test. 

BY MR. DONOHUE: 

Q. Didn’t you think Mr. Jordan on the 3rd of April when 
you wrote that letter, that as a licensee who had been 
licensed by your department for nearly thirty years that 
he was entitled to a hearing while he had a license before 
the 30th of April, 1959? A. He certainly was entitled to a 
hearing, sir. 

Q. Why didn’t you give it to him? Why did you wait 
until July of 1959? A. I waited because his then counsel 
took the position that he did not have to apply. His then 
counsel later abandoned that position and did apply for a 
license, and the hearing was held on that application. 


« « e e ° . ° * * e 


Q. Mr. Jordan, you had a hearing on the 14th, 
15th, and 16th of July, did you not? A. I had a 
hearing. I think those are the correct dates, sir. 

Q. And you sat in that hearing as the judge to decide 
whether or not Mr. Silverman was competent and trust- 
worthy to have a license under your department? A. No, 
sir. I sat in that hearing in my statutory capacity as Super- 
intendent of Insurance. 

Q. Well, it is kind of like sitting like a judge, isn’t it? 
A. It is very different, sir. I do not have the authority 
that His Honor just referred to. 

Q. Well, you sit up there and have people sworn and you 
rule on the admissibility of proof, is that correct? A. Yes. 


° * « ° e e * * e 


Q. You wrote the defendant a letter, I take it, 
after the hearing, did ‘you not? A. I think I wrote 
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counsel for the defendant a letter setting forth my deci- 
sion, if that is what you mean. Perhaps I did write him, 
but my recollection is I wrote to counsel. 

Q. To refresh your recollection, you do identify a letter 
of July 29, addressed to Mr. Silverman as a letter which 
you wrote? A. Yes, sir. 

Q. Do you know what findings of fact and conclusions 
of law are? A. I believe so, sir. 

Q. After this three day hearing in July, did you make 
any findings of fact or reach any conclusions of law with 
respect to the matter which you had determined on the 
14th, 15th, and 16th of July? A. I made nothing beyond 
what is stated in the letter. 

Q. You remember Mr. Hatmaker coming to see you from 
Mr. Jordan’s Company? 

MR. EARNEST: When, sir? 

MR. DONOHUE: I don’t know. T wasn’t there. I am 

going to ask him. 
187 THE COURT: You mean Mr. Silverman’s com- 
pany. 

MR. DONOHUE: Yes. I am sorry, Your Honor. 

BY MR. DONOHUE: 

Q. Mr. Silverman’s company. A. I do remember Mr. 
Hatmaker came to see me, and I believe over counsel table 
T have his card with the date on it. 

Q. Would you remember whether or not he asked you 
if you had seen Mr. Silverman? A. I do not remember 
whether he asked me that or not. 

Q. Now, do you, in your capacity as the Superintendent 
of Insurance, make any attempt to determine whether the 
persons whom you license do or do not have a police record? 
‘A. In some cases we do. We do not do that invariably. 

Q. Have you always done it? A. To some extent. 


188 Q. Before the recess, Mr. Jordan, I asked you about 
the question as to whether or not you had made it 


101 


a practice to obtain from the Metropolitan Police Depart- 
ment a police record of persons who were applicant for 
a license. I read you from page 64 of a deposition in the 
case of the United Insurance Company of America versus 
Albert Jordan, and ask you if these questions were asked 
and these were your responses on that occasion: 

“Question. Does your department regularly 
189 investigate to determine whether an applicant 

for an agent’s license has a police record. 

“Answer. Yes, sir. 

“Question. Would you state the manner in which 
that investigation is carried on? 

“Answer. Every day, or almost every day, there 
is sent to the Police Department by letter ad- 
dressed to the Chief of Police request for police 
records on individuals named in the letter. And 
he in due course comes back with information, 
photostatic copies, such as you now have seen in 
the record in this case. 

“Question. Now, do you do that with respect to 
all applicants? 

“Answer. No. We do not do it at any one time 
with respect to all applicants. Our thought is that 
ultimately all licensed persons will be checked. Up 
to now we have not worked out a practical way to 
check on all 10,000 of them at one time, but we do 
send up requests on maybe some to 20 a day. 

“Question. When did you start this practice. 

“Answer. That was started in a systematic way 
some time back in 1958.” 


Were those your responses to those questions? A. Yes, 
sir. 
_ Q. Now, have you ever required the individual applicant 
for a license to provide the Department himself with 
190 a copy of the police record? A. We have in a few 
isolated and unusual cases. 
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Q. That has not been the practice to require of all 
applicants? A. No, sir. 

Q. Now, as was testified to earlier in the day, it would 
seem that a man named Jackson Price was one of the seven- 
teen listed by you in your charges against Mr. Silverman 
on the theory that he had certified as being trustworthy this 
man who answered no to question number 7 and who ap- 
parently in 1948 had forfeited ten dollars for being drunk. 
Tt also would appear from his application that he had been 
for twenty years licensed by your department as an agent 
for the Sun Life Insurance Company of America. Was any 
disciplinary action taken by you against any of the Officials 
of the Sun Life Insurance Company of America for licensing 
this person in spite of that criminal record? 


191 BY MR. DONOHUE: 


Q. Would you answer the question, Mr. Jordan? A. No. 
Q. I note that among the seventeen is a man named 


192 Fitzgibbon who, I think, unfortunately is probably 

an alcoholic, because from the age of 19 in 1947 to 
the age of 30 in 1958 he has, I would take it, at least twenty 
forfeitures for being drunk. It would appear that he an- 
swered no to the questions of a police record and it would 
also appear from his application that from 1950 to 1951 
he was licensed as an agent for the Capital City Life Insur- 
ance Company, that from 1951 to 1953 he was licensed by 
the Home Friendly Life Company, from 1953 until 1958 
he was licensed by your department as an agent for the 
District of Columbia Metropolitan Casualty Insurance 
Company. Was any disciplinary action taken by any of the 
representatives of those companies with respect to the 
licensing of that individual? 


THE WITNESS: Sir, I believe you said was any action 
taken by those officials? 
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BY MR. DONOHUE: 
Q. No, by you, to discipline the officials of those compa- 
nies. A. No, sir. 
193 MR. DONOHUE: I have no further questions of 
the witness. That closes our case, if the Court please. 


CROSS EXAMINATION 


BY MR. EARNEST: 

Q. Mr. Jordan, I have a couple of questions to ask you. 
Tell us, if you will, what the administrative process is as 
pursued by your department concerning the licensing of an 
individual who desires to engage in the business of 
insurance? 

MR. DONOHUE: I object. 

Q. Under the Life Act? 


* e * * e * 


THE COURT: He may answer. 
BY MR. EARNEST: 

Q. And I refer to the Life Act. A. Well, pursuant to 
Section 35-425 of the Life Act, in the case of renewal of 
licenses, each life insurance company is furnished by my 
department routinely, in the latter part of each license 

year, with a list of their licensed agents, and 
194 they are asked to go over that list and to send back 

to the department the list with the names of those 
that they do not wish to reappoint, these to go with the 
check for the appropriate license fee in the aggregate. 
Pursuant to that section, in some cases a ruling is made 
to the company that with respect to one or more of the 
persons named on the list, the renewal will not be made 
routinely; but if there is no such ruling, then when the list 
comes in the licenses are issued without further ado on 
the part of the company or the agent. 

Q. All right, sir. Now I want to ask you this further 
question. By way of a letter date April 3, 1959, addressed 
to Mr. Becker, president of the Franklin Life Insurance 
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Company, did you by virtue of that letter except the appli- 
cation of Mr. Silverman for renewal of the license from 
the automatic renewal feature of 425% A. I did. 

Q. Why did you address that letter, Mr. Jordan, to 
Franklin Life or to Mr. Becker, president of Franklin Life, 
with a copy to Mr. Silverman? A. I sent it to Franklin 
Life because Franklin Life was Mr. Silverman’s principal. 
I would have no authority under the law to license Mr. Sil- 
yerman as an agent for Franklin Life unless Franklin Life 
wanted him as its agent. Each of the licenses expire by 

their own terms and by statutory provision on April 
195 30th of each year. There must necessarily be a new 

undertaking to determine which persons the company 
wants as its agents. So far as I knew, the company did not 
want Mr. Silverman. In any event, L sent this letter to them 
indicating that I was making exception as to Mr. Silverman 
as compared with the other persons shown on the list which 
is sent to that company along with all other life insurance 
companies. I also sent a copy of that letter to Mr. Silver- 
man for his information. 

Q. All right, sir. And after you sent that April 3, 1959, 
letter to Franklin, with the copy to Mr. Silverman, from 
that point up to the 1st of May, 1959, did Franklin Life 
notify you that they were in fact reappointing or take 
action which would have tended to serve to reappoint Mr. 
Silverman as their general agent? A. My recollection is 
that they did reappoint Mr. Silverman. The exact date of 
their doing it I can’t tell you from memory. 

Q. Would you know whether it was before May 1 or 
subsequent to May 1? A. I am not certain. My recollec- 
tion is that it was before May 1, but I am not sure. 

Q. All right, sir. After the April 3 letter and up until 
May 1, was a request for a hearing concerning your refusal 

to renew ever made by Mr. Silverman to you or to 
196 anyone else in the department? A. Not to my knowl- 
edge, certainly not made to me. 
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Q. All right, sir. After the period of the letter of April 3 
and up to May 1 of 1959, did you ever notify the insurance 
company, Franklin, that if Mr. Silverman was appointed 
or reappointed as their agent that you would conduct a 
hearing on a license for him for general agent? A. I did. 

Q. And do you recall, sir, whether or not up to May 1 
the company ever indicated they would like such a hearing 
and Mr. Silverman’s license application was being resub- 
mitted by them? A. They did not. 

Q. After May 1, did you have correspondence with either 
the Franklin Life Insurance Company, Mr. Silverman, or 
his counsel concerning such a hearing? <A. I had corre- 
spondence with counsel for Mr. Silverman. 

Q. All right, sir. And did you ever by way of that corre- 
spondence state to Mr. Silverman’s counsel that a hearing 
would be accorded Mr. Silverman upon the filing of an 
application for a license? <A. I did. 

Q. Now, administratively, when May 1, arrived, did Mr. 
Silverman have a license to engage as a general agent for 

Franklin Life Insurance Company in the District of 
197 Columbia, on May 1, 1959? A. He did not. 

Q. And ultimately an application for license as 
general agent was submitted to you by Mr. Silverman, was 
it not, sir? That would be subsequent to May 1. A. It was 
submitted by either Mr. Silverman or his counsel. I don’t 
recall. 

Q. It came into your hands? A. It did, yes, sir. I think 
it eame from his counsel, Mr. Cuviello. 

Q. All right, sir. And upon receipt thereof, what action 
did you take administratively. A. I set it down for hearing. 

Q. All right, sir. And the hearing that took place on 
the 14th, 15th, and 16th of July was the hearing that you 
had scheduled, is that right, in connection with that appli- 
eation for general agent’s license? A. That is frue, and 
may I explain that? 
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Q. All right. A. The lapse of time there. Due to the 
fact that Mr. Silverman’s lawyer first took the position that 
he was not going to apply for a license and didn’t need to. 
He later abandoned that position and did send in an appli- 
cation. 

MR. EARNEST: All right. I have no further questions. 


REDIRECT EXAMINATION 


198 BY MR. DONOHUE: 

Q. Did I understand you to say, Mr. Jordan, that 
you believed that the company didn’t want you to license 
Mr. Silverman? A. No, sir, I didn’t say that. 

Q. The fact is that you didn’t want them to license Mr- 
Silverman, did you? 
MR. EARNEST: I object to that. 
MR. DONOHUE: I can ask him that question. 
THE COURT: It is proper. 
THE WITNESS: They appoint. They don’t license. 
BY MR. DONOHUE: 
Q. I understand. A. I had no personal feelings about it. 
Q. I didn’t ask you that, sir. I asked you whether you 
wanted them to appoint him or not? A. I neither wanted 
them or didn’t want them to. I was indifferent. 
Q. You are sure you were indifferent? A. As to whether 
they should appoint him? 
Q. Yes. A. Yes. 
Q. I quote from your letter addressed to Mr. Budinger 
of April 15 which was in response to the company 
199 letter of April 13th in which they extolled the virtues 
of Mr. Silverman and their complete satisfaction with 
him. I call your attention to this language. 
“Tf you reappoint him, J will set the matter down 
for formal hearing at which a record will be made 
of sworn testimony and documentary evidence and 
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I will then make a prompt and final decision on the 
record so made. Such a hearing will be open to 
members of the public and to representatives of 
the press.” 


Weren’t you threatening them if they did appoint Mr. 
Silverman there would be a public hearing which might 
reflect on the company? <A. No. 

MR. DONOHUE: I have no further questions. 


RECROSS EXAMINATION 


BY MR. EARNEST: 

Q. On that point, may I ask this, Mr. Jordan. Your 
answer is you were not threatening them, right? A. That 
is correct. 

Q. Now, I will ask you if in connection with any hearing 
conducted by your office if it is first of all on a matter con- 
cerning the action by you and refusal to renew or in revo- 
eation or suspension matters, is this the kind of hearing 

that you conduct? A. That is right. I may say it is 
200 not unusual in writing people outside of the District 

to advise them of the nature of the hearing. That 
doesn’t mean I am inviting people to come to it or inviting 
the press. As a matter of fact, I gave no press release on 
it at all, but I certainly wouldn’t want them to come here 
with the idea that this is a private matter. As a matter 
of fact, other people are entitled to come in if they want to; 
and as I remember in this particular hearing, some disinter- 
ested people did show up and were admitted. 

Q. And it is a public hearing that you conduct on a 
matter of this type? A. It is, and as far as I am concerned, 
it must be. 

Q. And the press is always invited if they care to cover 
such a hearing? A. No, sir, the press is never invited. 
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THE COURT: The question is, the press cam come 
201 if they want to? 
THE WITNESS: That is true, sir. 
MR. EARNEST: I have no further questions. 
THE COURT: That is all, Mr. J ordan. 
(The witness resumed his seat at the counsel 
table.) 
MR. DONOHUE: That is our case, if Your Honor please- 
MR. EARNEST: If it please the Court,* * * Iwill 
now offer in evidence the transcript of the hearing before 
the Superintendent of Insurance, District of Columbia, the 
hearing of Joseph M. Silverman, which has already been 
marked as Defendant’s Exhibit 1 at pretrial. 
THE COURT: Very well. 


(Hearing of Joseph M. Silverman before the 
Superintendent of Insurance, District of Columbia, 
was received in evidence and marked Defendant’s 
Exhibit 1.) 


MR. EARNEST: I would also offer in evidence at 
902 this time the exhibits appearing in a separate file or 
folder which were introduced at that hearing in the 
ease of Joseph M. Silverman, which has heretofore been 
marked as Defendant’s Exhibit 2 at pretrial. 
THE COURT: Very well. 


(Exhibits put in evidence at the hearing of 
Joseph M. Silverman before the Superintendent 
of Insurance, District of Columbia, were received 
in evidence and marked Defendant’s Exhibit 2.) 


MR. EARNEST: The defendant relies on that record 
and offers no evidence. 


* ° ° ° ° ° ° ° e e 
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Defendant’s Exhibit 1 
Berore THE 


SUPERINTENDENT OF INSURANCE 


District or CoLUMBIA 


HEARING OF 
JOSEPH M. SILVERMAN 


Associations Building, 
Washington, D. C., 
July 14, 1959. 


The above-entitled matter came on for hearing at 10:02 
A. M., before ALBERT F. JORDAN, Superintendent of 
Insurance, District of Columbia. 

APPEARANCES: 

MR. ANTHONY B. CUVIELLO, representing the re- 
spondent. 

MR. JOHN A. EARNEST, representing the Department 
of Insurance, D. C. 

THE SUPERINTENDENT: The hearing will be in or- 
der. Will counsel please identify themselves for the record. 

MR. EARNEST: My name is John Earnest, Assistant 
Corporation Counsel, District of Columbia Government. 

MR. CUVIELLO: Anthony B. Cuviello, c-u-v-i-e-l-l-0, at- 
torney, Washington, D. C. 

THE SUPERINTENDENT: Mr. Earnest, will you 
please ascertain at this time whether you may enter into 
any stipulations with counsel for Mr. Silverman? 

MR. EARNEST: Mr. Cuviello, there is one stipulation 
which I think would save us a lot of time if we can work it 
out, and that is this, that, with respect to several appli- 
cants whose names I will put into the record, they being 
Steve James Thomas——. 

MR. CUVIELLO: Before you proceed any further, Mr. 
Earnest, Mr. Superintendent, I would like for the record 
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to have the proceeding identified as to the type of proceed- 
ing and what the result could or will be. That is, the pro- 
ceeding is on what basis? I can’t enter into any stipula- 
tions until I know the reason for the hearing, and the 
reason has never been : 

THE SUPERINTENDENT: Of course, you need not 
enter into any stipulation that you don’t want to enter 
into——. 

MR. CUVIELLO: Right; that’s right. 

THE SUPERINTENDENT: —the District will put on 
its case. 

MR. EARNEST: I will withdraw the proposed stipu- 
lation. 

MR. CUVIELLO: Well, I am very willing to enter into 
any stipulations which may serve the interest of time sav- 
ing, but I would still like to know what the proceeding is. 
It has never been identified to me satisfactorily, so that I 
could know how to proceed. This is a hearing, as far as I 
know, by the Superintendent of Insurance to determine 
what? 

THE SUPERINTENDENT: To determine whether or 
not an application received from Mr. Silverman should be 
approved and a license issued to him. 

MR. CUVIELLO: Then, as I understand it, this is not 
a hearing to determine whether a renewal should be grant- 
ed, whether an appli—, whether a license should be issued 
de novo, or whether a license should be revoked or sus- 
pended? 

THE SUPERINTENDENT: I think it is not necessary 
for me to rule on that at this time. Mr. Silverman has 
submitted an application for license. 

MR. CUVIELLO: Yes, sir. 

THE SUPERINTENDENT: This is a hearing pursuant 
to section 35-425 of the Code; a record will be made; a 
decision will be made on the record to determine whether 
or not that license should be issued. T assume that you do 
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not wish to enter into any stipulations, is that correct, 
Mr. Cuviello? 

MR. CUVIELLO: Well, now I will hear the reason for 
the stipulations, without—, without the mentioning of the 
particular names at this time I would like to know what 
the reason for the stipulation, what is proposed to be 
entered into. 

MR. EARNEST: The sitpulation that I am proposing 
is that with respect to certain named persons, and I will 
proceed now to put those names in the record, they are the 
applications for solicitors’ licenses filed by Steve James 
Thomas—. 

MR. CUVIELLO: You can identify the purpose of the 
papers without identifying the names, I’m not sure at this 
point——. 

MR. EARNEST: I'll be happy to; I'll be happy to. The 
purpose is that with respect to each of the persons who I 
will name if the stipulation is entered into, that each of 
those persons was caused to be licensed on behalf of Frank- 
lin over the certification of Mr. Joseph Silverman, and I'll 
be happy to show you the documents involved if you care 
to see them. 

MR. CUVIELLO: Yes, I would prefer to see them before 
I enter into a stipulation, before they are entered into the 
record, but I would also like to know why effort was not 
made to enter into these stipulations before this time, Mr. 
Superintendent. I think we could have saved a lot more 
time if we had this information ahead of time, and I, as 
you recall, I specifically requested this information by letter 
to you. This information was denied to me. 

MR. EARNEST: Mr. Cuviello, the answer—, I mean, 
the request that I’m making is for a stipulation now, I don’t 
think it has anything to do with the remark you just made. 

MR. CUVIELLO: All right. 

MR. SILVERMAN: Is it permissible for me to make a 
list of these names, sir? 
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THE SUPERINTENDENT: Mr. Silverman, I suggest 
at the outset that you speak through your attorney. 

MR. SILVERMAN: Will you ask him whether I can? 

THE SUPERINTENDENT: We will have—, we will 
have no testimony except sworn testimony; I suggest at 
the very outset that you refrain from making any remarks 
to the record; you speak through your counsel. 

MR. SILVERMAN: I shall. Thank you. Will you ask 
him? 

MR. EARNEST: Are you putting them back in the same 
order, I hope? 

MR. CUVIELLO: In the same order in reverse. 

MR. EARNEST: All right. 

MR. SILVERMAN: Is it all right to smoke, sir? 

MR. CUVIELLO: Yes. Mr. Earnest, did you want these 
folded down? 

MR. EARNEST: No, that’s all right. Mr. Cuviello, here 
are four additional ones that I—, Tl take those back if you 
are finished. Mr. Cuviello, the stipulation, if entered into, 
we will state each of the names into the record, but we 
might as well decide whether a stipulation can be worked 
out, I have already stated what it is, but I will repeat it 
if you like. 

THE SUPERINTENDENT: Will you speak a little 
louder, Mr. Earnest? 

MR. EARNEST: I have already stated in essence what 
the stipulation is, but I will recap it for the record now 
that you have seen the documents to which the stipulation 
relates to. The sitpulation is that with respect to each of 
these named applicants that all of which were certified by 
Mr. Silverman, that licenses were issued on behalf of Frank- 
lin to each of these individuals. 

MR. CUVIELLO: I think that stipulation is acceptable, 
Mr. Superintendent. 

MR. EARNEST: There is one other stipulation which I 
would propose, and that is that, as a result of a rule on 


113 


notice to show cause dated April 5, 1951, addressed to Mr. 
Joseph M. Silverman over the signature of Albert F. Jor- 
dan, Superintendent of Insurance, setting forth certain 
reasons as to why Mr. Silverman’s license should not be 
suspended, revoked, or other action taken, was received by 
Mr. Silverman and that thereafter on April 26, 1951, a 
hearing on a——. 

MR. CUVIELLO: No, sir, I won’t, stipulate as to any- 
thing as to that. 

MR. EARNEST; All right, sir. Just so the record will 
show my proposal, however, I will continue the proposed 
stipulation for the record, that on April 26, 1951, a hearing 
was——. 

MR. CUVIELLO: No, sir, I object to discussion on the 
record of any infor—, any of that information. Stipula- 
tions are not supposed to be discussed on the record for 
the purpose of trying to get the information in. Stipula- 
tions are entered into between counsel prior to hearing and 
I suggest that any further stipulations required or request- 
ed by counsel be done in that manner. 

THE SUPERINTENDENT: Do you object to counsel 
proposing a stipulation? 

MR. CUVIELLO: In an open hearing, I do, sir. 

THE SUPERINTENDENT: The objection is overruled. 

MR. CUVIELLO: On what ground, sir? 

THE SUPERINTENDENT: Your objection is over- 
ruled, you may say whatever you please about it. 

MR. CUVIELLO: Well, I except to the overruling. 

THE SUPERINTENDENT: Your exception is noted. 

MR. CUVIELLO: Thank you, sir. 

MR. EARNEST: —and that on April 26, 1951, a hearing 
was conducted on the matter set forth in the rule dated 
April 5, 1951, that as a result of that hearing of April 26, 
Mr. Silverman was found to have violated the matter speci- 
fied therein——. 

MR. CUVIELLO: I enter another objection because 
counsel is testifying, Your Honor, and unless he intends——. 
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MR. EARNEST: Mr. Cuviello, this is a proposed stipu- 
lation——. 

THE SUPERINTENDENT: One at a time, please. The 
reporters can’t pick it up when you speak both at once. 

MR. CUVIELLO: Your Honor, I would like to make 2 
special request that counsel and I get out of hearing of the 
actual record for the purpose of entering into stipulation. 
The counsel is presenting information ; he is not requesting 
stipulation. When you request a stipulation, you state the 
grounds that you intend to cover in your stipulation and 
not the documents to be stipulated to. There is no reason 
for a stipulation if counsel is going to read them into the 
record. 

THE SUPERINTENDENT: Mr. Cuviello, would you 
like to retire from the room and confer with Mr. Earnest, 
assuming that Mr. Earnest is agreeable to it? 

MR. CUVIELLO: I most certainly would, sir. 

THE SUPERINTENDENT: Would you care to recess 
for a few minutes to discuss this matter with Mr. Cuviello, 
or not, Mr. Earnest? 

MR. EARNEST: I will retire with Mr. Cuviello and dis- 
cuss the matter with him. 

MR. CUVIELLO: Thank you, sir. 

THE SUPERINTENDENT: We will recess for a few 
minutes. 

(Recess. ) 

THE SUPERINTENDENT: The hearing will be in 
order. Will you proceed, Mr. Earnest? 

MR. EARNEST: For the record it has been stipulated 
that the entire transcript of the April 26, 1951, hearing may 
be considered in this record and may come in without any 
further proof. The record itself will be introduced. I have 
no further stipulations. 

THE SUPERINTENDENT: Do you wish to call a wit- 
ness at this time, Mr. Earnest? 

MR. EARNEST: Mr. Lombard. 

(Mr. Lombard sworn.) 
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THE SUPERINTENDENT: Be seated, please. 

MR. EARNEST: Before we take his testimony, however, 
I would like to ask counsel if he received a copy of the, either 
he received it on behalf of his client, a copy of a letter dated 
April 3, 1959, addressed to Mr. Charles E. Becker, Presi- 
dent, Franklin Life Insurance Company, from Albert F. 
Jordan, Superintendent of Insurance, District of Columbia, 
copy of which was sent to Mr. Silverman? 

MR. CUVIELLO: Yes. 

MR. EARNEST: And also the notice of this hearing 
addressed to you, Mr. Cuviello, you and Mr. Kieffer, dated 
June 17, 1959, over the signature of Albert F. Jordan, Su- 
perintendent of Insurance, D. C.? 

MR. CUVIELLO: I have. 

MR. EARNEST: All right, sir. And I would offer these 
as Governments Exhibits 1 and 2. 

THE SUPERINTENDENT: Will you have them 
marked? 

MR. EARNEST: Yes. Letter of April 3 marked one; 
the other two. 

(Government Exhibits Nos. 1 and 2 marked.) 

THE SUPERINTENDENT: You offer those in evi- 
dence? 

MR. EARNEST: I do offer those in evidence as Govern- 
ment’s Exhibits 1 and 2 as marked. 

THE SUPERINTENDENT: They will be received. 

MR. EARNEST: Did you swear Mr. Lombard? 

THE SUPERINTENDENT: Yes. 

MR. EARNEST: Will you tell us your full name, please, 
sir? 

MR. LOMBARD: Edward P. Lombard. 

MR. EARNEST: And will you tell us what your posi- 
tion is? 

MR. LOMBARD: Deputy Superintendent of Insurance 
for the District of Columbia in charge of licensing. 

MR. EARNEST: And how long have you been employed 
in that capacity, Mr. Lombard? 
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MR. EARNEST: Mr. Cuviello, this is a proposed stipu- 
lation——. 

THE SUPERINTENDENT: One at a time, please. The 
reporters can’t pick it up when you speak both at once. 

MR. CUVIELLO: Your Honor, I would like to make a 
special request that counsel and I get out of hearing of the 
actual record for the purpose of entering into stipulation. 
The counsel is presenting information ; he is not requesting 
stipulation. When you request a stipulation, you state the 
grounds that you intend to cover in your stipulation and 
not the documents to be stipulated to. There is no reason 
for a stipulation if counsel is going to read them into the 
record. 

THE SUPERINTENDENT: Mr. Cuviello, would you 
like to retire from the room and confer with Mr. Earnest, 
assuming that Mr. Earnest is agreeable to it? 

MR. CUVIELLO: I most certainly would, sir. 

THE SUPERINTENDENT: Would you care to recess 
for a few minutes to discuss this matter with Mr. Cuviello, 


or not, Mr. Earnest? 

MR. EARNEST: I will retire with Mr. Cuviello and dis- 
cuss the matter with him. 

MR. CUVIELLO: Thank you, sir. 

THE SUPERINTENDENT: We will recess for a few 


minutes. 
(Recess. ) 

THE SUPERINTENDENT: The hearing will be in 
order. Will you proceed, Mr. Earnest? 

MR. EARNEST: For the record it has been stipulated 
that the entire transcript of the April 26, 1951, hearing may 
be considered in this record and may come in without any 
further proof. The record itself will be introduced. I have 
no further stipulations. 

THE SUPERINTENDENT: Do you wish to call a wit- 
ness at this time, Mr. Earnest? 

MR. EARNEST: Mr. Lombard. 

(Mr. Lombard sworn.) 
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THE SUPERINTENDENT: Be seated, please. 

MR. EARNEST: Before we take his testimony, however, 
I would like to ask counsel if he received a copy of the, either 
he received it on behalf of his client, a copy of a letter dated 
April 3, 1959, addressed to Mr. Charles E. Becker, Presi- 
dent, Franklin Life Insurance Company, from Albert F. 
Jordan, Superintendent of Insurance, District of Columbia, 
copy of which was sent to Mr. Silverman? 

MR. CUVIELLO: Yes. 

MR. EARNEST: And also the notice of this hearing 
addressed to you, Mr. Cuviello, you and Mr. Kieffer, dated 
June 17, 1959, over the signature of Albert F. Jordan, Su- 
perintendent. of Insurance, D. C.? 

MR. CUVIELLO: I have. 

MR. EARNEST: All right, sir. And I would offer these 
as Governments Exhibits 1 and 2. 

THE SUPERINTENDENT: Will you have them 
marked? 

MR. EARNEST: Yes. Letter of April 3 marked one; 
the other two. 

(Government Exhibits Nos. 1 and 2 marked.) 

THE SUPERINTENDENT: You offer those in evi- 
dence? 

MR. EARNEST: I do offer those in evidence as Govern- 
ment’s Exhibits 1 and 2 as marked. 

THE SUPERINTENDENT: They will be received. 

MR. EARNEST: Did you swear Mr. Lombard? 

THE SUPERINTENDENT: Yes. 

MR. EARNEST: Will you tell us your full name, please, 
sir? 

MR. LOMBARD: Edward P. Lombard. 

MR. EARNEST: And will you tell us what your posi- 
tion is? 

MR. LOMBARD: Deputy Superintendent of Insurance 
for the District of Columbia in charge of licensing. 

MR. EARNEST: And how long have you been employed 
in that capacity, Mr. Lombard? 
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AIR. LOMBARD: Close to two years. 

MR. EARNEST: Mr. Lombard, can you tell us briefly 
what functions you perform? You are in charge of licensing 
you say. Will you tell us briefly what your functions are? 

MR. LOMBARD: Yes, sir. When applications for li- 
cenges are received in the department, they go over my desk 
for my signature, and then—, they then go to the license 
elerks for the actual issuance of the licenses, but that is 
the licensing part of my duties. 

MR. EARNEST: And that would include solicitors’ 
licenses? 

MR. LOMBARD: Yes, sir. 

MR. EARNEST: Mr. Lombard, do you know of your own 
knowledge the approximate number of solicitors who are 
employed by Franklin Life in the District of Columbia? 

MR. LOMBARD: About 75 solicitors’ licenses are nor- 
mally in force for Franklin. 

MR. EARNEST: All right, sir. Now in connection with 
your duties, you are familiar with the record system main- 
tained by the Department of Insurance, are you not, sir? 

MR. LOMBARD: Yes, sir. 

MR. EARNEST: Mr. Lombard, T have a number of docu- 
ments here; they are applications for solicitors’ licenses 
and it has been stipulated as to each of these applicants 
a license was issued and each of these applicants are the 
application form over the certification of Mr. Joseph Silver- 
man. I tell you that because I don’t know whether you were 
in the room when the stipulation was entered into. 

MR. LOMBARD: I was aware of that, sir. 

MR. EARNEST: I hand you a document, sir, and ask 
you if you can tell me what that is? 

MR. LOMBARD: It is an application for life solicitor’s 
license for Steve J. Thomas. 

MR. EARNEST: All right, sir. 

MR. LOMBARD: It was received in the department and 
a license was issued based upon it. 
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MR. EARNEST: Can you tell me whether a license as 
solicitor for Franklin Life Insurance Company is now in 
force for Steve J. Thomas? 

MR. LOMBARD: No, there is no current license for 
Steve J. Thomas. 

MR. EARNEST: All right, sir. Now I ask you this: In 
connection with your duties, do you know or did you cause 
or have to be caused the furnishing of a police record from 
the Metropolitan Police Department concerning the named 
individual, Steve J. Thomas? 

MR. LOMBARD: The department did request such a 
record. 

MR. EARNEST: Is it attached to that application? 

MR. LOMBARD: It is attached to the application. 

MR. EARNEST: All right, sir. I ask that this be, or I 
move that this be introduced as the Government’s Exhibit 3, | 
the application 3 and the attached record as 3-A. You have 
seen this, Mr. Cuviello? : 

(Government Exhibits Nos. 3 and 3-A marked.) 

MR. CUVIELLO: After the Superintendent has looked 
at it, I would like to look at it again. I have no objection 
to it. 

MR. EARNEST: Any objections, Mr. Cuviello? 

MR. CUVIELLO: No objection. 

THE SUPERINTENDENT: It will be received. 

MR. EARNEST: Mr. Lombard, I show you this docu- 
ment and ask you if you can tell me what that is? 

MR. LOMBARD: It is an application for a life solicitor’s 
license for Stephen M. Smith, which was received by this 
department a license issued based upon it. 

MR. EARNEST: Can you tell me whether there is a 
license in force now for the said Stephen M. Smith for 
Franklin Life Insurance Company? 

MR. LOMBARD: No, there is not. 

MR. EARNEST: And with respect to the matter that I 
inquired to concerning Mr. Thomas, do you also have in 
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front of you a police record in connection with Mr. Stephen 
M. Smith? 

MR. LOMBARD: Yes, I do, it is attached to the appli- 
cation, and a request was made of the Metropolitan Police 
Department to furnish us any record of Stephen M. Smith 
and this record was sent to us. 

MR. EARNEST: All right, sir. And I move that this be 
admitted in evidence as Government’s Exhibits 4 and 4-A, 
the application 4 and the police record 4-A. Will you mark 
it, please? 

(Government’s Exhibits Nos. 4 and 4-A marked.) 

MR. EARNEST: Would you like to see that?) Any 
objection? 

MR. CUVIFLLO: Okay. 

MR. EARNEST: There being no objection——. 

THE SUPERINTENDENT: It will be received. 

MR. EARNEST: All right. I show you this document 
and ask if you can tell me what that is? 

MR. LOMBARD: It is an application for life solicitor’s 
license for Walter H. Glockler, Senior, which was received 
in this department and the license issued based upon it. 

MR. EARNEST: All right, sir, and can you tell me 
whether there is a license now in being for Mr. Glockler 
to serve as a solicitor for Franklin Life? 

MR. LOMBARD: There is not. 

MR. EARNEST: And is there—, was there a request for 
a police record and is there a police record attached to that 
application? 

MR. LOMBARD: There was a request, sir, and it is 
attached. 

MR. EARNEST: All right, sir. I move that this be ad- 
mitted in evidence as Government’s Exhibits 5 and 5-A. 

(Government Exhibits Nos. 5 and 5-A marked.) 

MR. CUVIELLO: No objection on that. 

THE SUPERINTENDENT: It will be received. 

MR. EARNEST: Mr. Lombard, I hand you that set of 
documents and ask if you can identify them. 
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MR. LOMBARD: This is an application for life solici- 
tor’s license of John J. Fitzgibbon, Jr. It was received in 
this department and a license was issued based upon that 
certification. 

MR. EARNEST: Is there a current license in force on 
Mr. Fitzgibbon as a solicitor for Franklin Life? 

MR. LOMBARD: There is not. 

MR. EARNEST: Is a police record from the Metropoli- 
tan Police Department attached to that application? 

MR. LOMBARD: There is, sir. 

MR. EARNEST: And that was requested in the same 
manner that you’ve already testified about as to the other 
applications? 

MR. LOMBARD: That is right, yes, sir. 

MR. EARNEST: All right. I move that this be admitted 
as Government’s Exhibit 6 and 6-A. 

(Government Exhibits Nos. 6 and 6-A marked.) 

MR. CUVIELLO: No objection. 

MR. EARNEST: There being no objection 3 

THE SUPERINTENDENT: It will be received. 

MR. EARNEST: Mr. Lombard, with respect to the four 
individuals that we have just—, that you have just been 
questioned about, Steve J. Thomas, Stephen M. Smith, 
Walter H. Glockler, and John J. Fitzgibbon, can you tell 
us how their licenses were terminated? 

MR. LOMBARD: The licenses of those four individuals 
were terminated, were revoked after a hearing by this 
department. 

MR. EARNEST: All right. The license that was re- 
voked, was the license which was then for the year which 
commenced or was terminated I should say on April 30, 
1959? 

MR. LOMBARD: Yes, sir. 

MR. EARNEST: All right, sir, now I hand you this docu- 
ment and ask you if you can tell me what that is. 

MR. LOMBARD: It’s an application for life solicitor’s 
license for Peter Michael Ferro. 
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MR. EARNEST: All right. 

MR. LOMBARD: It was received by this department 
and a license issued based upon it. 

MR. EARNEST: Is Mr. Ferro now licensed as a solici- 
tor for Franklin Life? 

MR. LOMBARD: He is not. 

MR. EARNEST: And is there a police record attached 
to that application? 

MR. LOMBARD: There is, sir. 

MR. EARNEST: Which was procured in the same man- 
ner as you have already discussed in reference to the other 
applications? 

MR. LOMBARD: Yes, sir. 

MR. EARNEST: All right, sir. I move that this be ad- 
mitted as Government’s Exhibit 6 and 6-A, no, that will be 
7 and 7-A. : 

(Government Exhibits Nos. 7 and 7-A marked.) 

MR. CUVIELLO: No objection. 

MR. EARNEST: No objection——. 

THE SUPERINTENDENT: It will be received. 

MR. EARNEST: I hand you this document and ask you 
if you can identify that. 

MR. LOMBARD: It is an application for life solicitor’s 
license for Harry Louie Horowitz. It was received by this 
department and a license issued based upon it. 

MR. EARNEST: And is Mr. Horowitz now licensed as a 
solicitor for Franklin? 

MR. LOMBARD: He is not. 

MR. EARNEST: And is a police record attached to that 
application? 

MR. LOMBARD: Yes, sir. 

MR. EARNEST: And it is the police record of Mr. 
Horowitz? 

MR. LOMBARD: Yes, sir. 

MR. EARNEST: I move that this be admitted as Gov- 
ernment’s 8 and 8-A, the application on Horowitz and the 
police record. 
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(Government Exhibits Nos. 8 and 8-A marked.) 

MR. EARNEST: Any objections? 

MR. CUVIELLO: No objection. 

THE SUPERINTENDENT: It will be received. 

MR. EARNEST: Now, Mr. Lombard, I hand you this 
document and ask you if you can identify it. 

MR. LOMBARD: It is an application for life solicitor’s 
license for William Robert Jones. It was received by this 
department and a license issued based upon it. 

MR. EARNEST: Can you tell me whether Mr. Jones is 
now licensed as a solicitor for Franklin? 

MR. LOMBARD: He is not. 

MR. EARNEST: And is a police report from the Metro- 
politan Police Department attached to that record? 

MR. LOMBARD: There is, sir. 

MR. EARNEST: I mean, to that application? 

MR. LOMBARD: To that application, yes, sir. : 

MR. EARNEST: And that is the record of Mr. Jones, 
police record of Mr. Jones? 

MR. LOMBARD: Yes, sir. 

MR. EARNEST: All right, sir. I offer this as Govern- 
ment’s Exhibit 9 and 9-A. 

(Government Exhibits Nos. 9 and 9-A marked.) 

MR. CUVIELLO: No objection. 

THE SUPERINTENDENT: It will be received. 

MR. EARNEST: Now, Mr. Lombard, I hand you this 
document and ask you if you can identify it. 

MR. LOMBARD: Yes, sir, it is an application for life 
solicitor’s license for Herbert M. Kelser. The application 
was received by this department and a license issued based 
upon the application. 

MR. EARNEST: And can you tell me whether Mr. Kel- 
ser is now licensed as a solicitor for Franklin? 

MR. LOMBARD: No, sir, he is not. 

MR. EARNEST: And is there a police record for Mr. 
Kelser, such as we have already discussed, attached to that 
application? 
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MR. LOMBARD: There is, sir. 

MR. EARNEST: All right, sir. I offer this as Govern- 
ment 10 and 10-A. 

(Government Exhibits Nos. 10 and 10-A marked.) 

MR. EARNEST: Mr. Cuviello? 

MR. CUVIELLO: No objection. 

THE SUPERINTENDENT: It will be received. 

MR. EARNEST: Mr. Lombard, I hand you this docu- 
ment and ask you if you can identify that. 

MR. LOMBARD: It is an application for a life solicitor 
license for Lou Martin Orenberg. It was received by this 
department and a license issued based upon this application. 

MR. EARNEST: Can you tell us whether or not Mr. 
Orenberg is now licensed as a solicitor for Franklin Life? 

MR. LOMBARD: He is not, sir. 

MR. EARNEST: And is there the police record from 
the Metropolitan Police for Mr. Orenberg attached to that 
application? 

MR. LOMBARD: There is, sir. 

MR. EARNEST: And it was obtained in the same way 
as these others that you’ve testified were? 

MR. LOMBARD: Yes, sir. 

MR. EARNEST: All right, sir. We offer this as Gov- 
ernment 11 and 11-A, the application of Orenberg and the 
police record of Orenberg. 

(Government Exhibits Nos. 11 and 11-A marked.) 

MR. CUVIELLO: No objection. 

THE SUPERINTENDENT: It will be received. 

MR. EARNEST: Mr. Lombard, I hand you this docu- 
ment and ask you if you can identify it. 

MR. LOMBARD: It is an application for life solicitor’s 
license for Joseph W. Paravati, Jr. The application was 
received by this department and a license issued based 
upon it. 

MR. EARNEST: Can you tell us whether or not Mr. Par- 
avati is now licensed as a solicitor for Franklin? 
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MR. LOMBARD: He is not. 

MR. EARNEST: And is a police record attached to that 
application, such as those which you have already testified 
about? 

MR. LOMBARD: There is, sir. 

MR. EARNEST: All right, sir. We offer this as Gov- 
ernment 12 and 12-A, the application of Mr. Paravati and 
the record of the Metropolitan Police Department concern- 
ing Mr. Paravati. 

(Government Exhibits Nos. 12 and 12-A marked.) 

MR. CUVIELLO: No objection. 

THE SUPERINTENDENT: It will be received. 

MR. EARNEST: Mr. Lombard, I hand you this docu- 
ment and ask you if you can identify that. 

MR. LOMBARD: It is an application for life solicitor’s 
license for Gilbert Anthony Pons. It was received by this 
department and a license issued based upon the application. 

MR. EARNEST: Can you tell us whether Mr. Pons is 
now licensed as a solicitor for Franklin Life? 

MR. LOMBARD: He is not. 

MR. EARNEST: And is there a police report or a police 
record such as that you’ve been testifying about attached 
to the application of Mr. Pons? 

MR. LOMBARD: There is, sir. 

MR. EARNEST: And it is the police record of Mr. Pons? 

MR. LOMBARD: Yes, sir. 

MR. EARNEST: All right. I offer this as Government 
13 and 13-A. 

(Government Exhibits Nos. 13 and 13-A marked.) 

MR. CUVIELLO: No objection. 

MR. EARNEST: May it be——? 

THE SUPERINTENDENT: It will be received. 

MR. EARNEST: Now, Mr. Lombard, I hand you another 
document and ask you if you can identify that. 

MR. LOMBARD: It is an application for a life solicitor’s 
license for Jackson L. Price. It was received in this depart- 
ment and a license issued based upon it. 
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MR. EARNEST: And you—, can you tell us whether or 
not Mr. Price is now licensed as a solicitor for Franklin 
Life? 

MR. LOMBARD: He is not, sir. 

MR. EARNEST: And is a police record from the Metro- 
politan Police Department attached to the application of 
Mr. Price? 

MR. LOMBARD: There is, sir. 

MR. EARNEST: And that is Mr. Price’s police record? 

MR. LOMBARD: Yes, sir. 

MR. EARNEST: All right, sir. I offer this as Govern- 
ment 14 and 14-A. 

(Government Exhibits Nos. 14 and 14-A marked.) 

MR. CUVIELLO: No objection. 

THE SUPERINTENDENT: It will be received. 

MR. EARNEST: Now I ask you, Mr. Lombard, if you 
ean identify the document I just handed you. 

MR. LOMBARD: It is an application for life solicitor 
license for Robert G. Taylor. It was received by this de- 
partment and a license issued based upon this application. 

MR. EARNEST: Will you tell us, sir, whether Mr. Taylor 
is now licensed as a solicitor for Franklin Life? 

MR. LOMBARD: He is not. 

MR. EARNEST: And is there a police record from the 
Metropolitan Police Department concerning Mr. Taylor at- 
tached to that application? 

MR. LOMBARD: There is, sir. 

MR. EARNEST: All right, sir. I offer this as Govern- 
ment 15 and 15-A. 

(Government Exhibits Nos. 15 and 15-A marked.) 

MR. CUVIELLO: No objection. 

MR. EARNEST: May it be——? 

THE SUPERINTENDENT: It will be received. 

MR. EARNEST: I think I have no further questions. 

THE SUPERINTENDENT: Do you wish to cross-ex- 
amine, Mr. Cuviello? 
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MR. CUVIELLO: Yes, sir. Mr. Lombard, did you, per- 
sonally, either supervise or actually screen these applica- 
tions as they came in to the Insurance Department? 

MR. LOMBARD: For the most part, yes. I have a Mr. 
Hughes who occasionally looks at some of them since he 
works with me in my office. 

MR. CUVIELLO: In connection with all of the applica- 
tions that have been admitted into evidence as Governments 
Exhibits 3 through 15, did you, personally, screen those 
applications? , 

MR. LOMBARD: I believe my name is on—, or my ini- 
tials are on all of them. 

MR. CUVIELLO: All right, sir. Well, I believe that is 
sufficient. I just wanted to identify the fact that you were 
associated at least with the actual screening operation of 
the applications. 

MR. LOMBARD: I an, sir. 

MR. CUVIELLO: Mr. Lombard, what is the purpose of 
these police reports which are attached as the A parts of 
each of these exhibits? 

MR. EARNEST: Well, I object to that. 

MR. CUVIELLO: On what grounds? 

MR. EARNEST: Well, first of all, the police record since 
it relates to each case to the name of the applicants to which 
tory, needs no explanation in this record as to what it’s 
there for, it’s to show that there is a police record; secondly, 
it is attached with which it is associated, it is self-explana- 
I don’t think that Mr. Lombard can testify further than that 
which is apparent on its face. 

MR. CUVIELLO: Are you indicating then, Mr. Earnest, 
that Mr. Lombard doesn’t know why he screens an appli- 
cation? 

MR. EARNEST: I don’t think that’s related to your 
question, Mr. Cuviello. 

MR. CUVIELLO: Well I repeat the question then, for 
what purpose is the police record which is attached to each 
of these applications requested? 
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THE SUPERINTENDENT: The objection is overruled ; 
Mr. Lombard may answer the question if he can. 

MR. LOMBARD: The—, my understanding or my an- 
swer to that question would be that it, under the Code the 
department, the Superintendent and through him, the de- 
partment, must satisfy themselves that the person should be 
licensed. Basically, the individual applies, as part of that 
application the company must endorse the individual, and 
then, further, we have a responsibility to refrain from 
licensing someone who should not be licensed. Under the 
law, we are required to make some effort to keep individ- 
uals from being licensed who should not be licensed. 

THE SUPERINTENDENT: Will you raise your voice 
a little, Mr. Lombard? 

MR. LOMBARD: Yes, sir. 

THE SUPERINTENDENT: Your last sentence was not 
quite audible. 

MR. LOMBARD: I believe I said that under the law we 
have—-, we are required to see that persons are licensed 
or only such persons receive a license as should—, as 
warrants a license. 

MR. CUVIELLO: Well, Mr. Lombard, then in each case 
that an application is filed with this department, is a police 
record gotten? 

MR. LOMBARD: No, sir, we have—. 

MR. CUVIELLO: Was that “yes, sir”, or “no, sir”? 

MR. LOMBARD: No, sir. We have some ten thousand 
licenses in force. We rely on the sworn statement of the 
applicant and the statement of the company man who ap- 
points them. 

MR. CUVIELLO: Well, then why, in these particular 
instances did you find it necessary to secure police records? 

MR. EARNEST: I object to that. 

MR. CUVIELLO: On what grounds, sir? 

MR. EARNEST: On the ground that it has nothing to 
do with the subject matter of this hearing, Mr. Cuviello, as 
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to why a record was obtained in this group of cases as dis- 
tinguished from the ten thousand others. 

THE SUPERINTENDENT: Mr. Lombard may answer 
the question if he can. 

MR. LOMBARD: When we receive an answer on an 
application that draws our attention to the possibility that 
there should be further investigation, we do investigate 
further. So—, those matters are referred to the Superin- 
tendent. It is his discretion or my understanding of it, he 
determines when to proceed further and when not to. 

MR. CUVIELLO: Well, you indicated that when it looked 
as if attention should be drawn to a particular application 
that special attention, so to speak, is given to it, and you 
then decide to investigate further, is that right? 

MR. LOMBARD: I refer such matters to the Superin- 
tendent and the final decision is with him as to what action 
is taken on that. 

MR. CUVIELLO: All right. In any of these particular 
cases that you have identified this morning, what is there 
about any of those applications that would cause you to 
take particular attention and call them to the attention of 
the Superintendent? 

MR. LOMBARD: I do not—, I do not, personally, call 
police records from the Metropolitan Police Department. 
When the records are requested, they may include some that 
I have gone to the Superintendent of Insurance, there are 
others of which I have no knowledge or know the reason 
for them being drawn. 

MR. CUVIELLO: Well, can you say—, can you say then, 
who is the person that actually requests the police records? 

MR. LOMBARD: I would say in these rare cases where 
from my position where the notice of the Superintendent is 
drawn to an application that the determination as to wheth- 
er the record would be drawn or not is, actually, his, but 
we do follow that practice of obtaining a record where an 
answer on the application would seem to require that we 
do so. 
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MR. CUVIELLO: Can you recall, or do you have any 
jmowledge of exactly how the police records in this—, in 
these cases were acquired? 

MR. LOMBARD: I have no personal knowledge. 

MR. CUVIELLO: When you received the applications, 
did they have the police records attached? 

MR. LOMBARD: They did not. 

MR. CUVIELLO: When did they come to your attention, 
the police records, that is? 

MR. LOMBARD: The police records that come into the 
department, when a police record does come into the depart- 
ment, at that time the application would be removed from 
the files and the Superintendent would handle the problem 
from there on. 

MR. CUVIELLO: Well, I ask you again because I don’t 
think you specifically answered it, who requests the police 
records? 

MR. LOMBARD: The actual listing is sent in by the Su- 
perintendent’s secretary to Department of Police, the appli- 
cations as they come through are sereened and any applica- 
tions that appear to require further investigation, includ- 
ing police—, obtaining a police record, a listing is compiled 
of those, that listing is turned over to the Superintendent 
who then makes the determination as to whether to request 
the record or not. 

MR. CUVIELLO: Well, you keep using the word “ap- 
pear” in reference to applications, and you say that any 
applications that “appear” to require additional investiga- 
tion. Now, I should like to call your attention to any of 
Government’s Exhibits 3 through 15, I believe it is—, yes, 
3 through 15, and ask you to take any one of them at ran- 
dom, if you so desire, and to indicate to me what would 
cause you such a concern that you—, on this application, 
on the face of the application that would require a police 
record? 

MR. LOMBARD: I believe I said earlier that some of 
these records are requested due to items showing on these 
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applications, but that would not be the only type of record 
that would be pulled. 

MR. CUVIELLO: Well, let’s speak specifically of these 
applications, these 12 applications we have here. What, 
let’s go right through them now, chronologically, on item, 
Government Exhibit No. 3—? 

MR. LOMBARD: I believe I can answer that without 
going through them chronologically. These individual ap- 
plications would fall into the group as I attempted to ex- 
plain to you that were approached not necessarily from any 
item that appeared on these applications. 

MR. CUVIELLO: Well, what category would they fall 
in then? 

MR. LOMBARD: I say: ; 

MR. CUVIELLO: You don’t know. 

MR. LOMBARD: —I have attempted to say that I ini- 
tiate some of that action and there are others that are not 
initiated by me. 

MR. CUVIELLO: Mr. Lombard, would it be a fair state- 
ment to say to you that, perhaps, you received instructions 
to get police records on all these particular applicants? 

MR. LOMBARD: I did not receive such instructions. If 
they were given, they would not be given to me, and as I 
pointed out, the Superintendent’s secretary actually per- 
forms that function. 

MR. CUVIELLO: Then, in that connection, would it be 
fair to say that, perhaps, you received instructions to review 
the applications in view of the police records which were 
provided to you? 

MR. LOMBARD: No, I am under orders to scrutinize 
each application as it comes in. There is no instruction be- 
yond that. If an item appears, I take it up—, take the items 
individually with the Superintendent. 

MR. CUVIELLO: Let’s refer to Government’s Exhibit 
No. 5 and 5-A, which is the application and police record of 
Walter H. Glockler. I believe you testified that he no longer 
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is a licensed agent and that hearings were conducted in 
order to re—, for the purpose of revoking his license? 

MR. LOMBARD: Yes, sir. 

MR. CUVIELLO: Was a hearing actually conducted in 
Mr. Glockler’s case? 

MR. LOMBARD: I have a record of a hearing before the 
Superintendent of Insurance, hearing of Walter H. Glock- 
ler, Senior, heard on March 24, 1959. Mr. Glockler, it ap- 
peared, was not present at the hearing, there’s information 
in the hearing that might give further information. 

MR. CUVIELLO: Well, did he actually have a full hear- 
ing, or did he submit his license back to the department? 

THE SUPERINTENDENT: Are you asking the witness 
for a legal conclusion as to whether there was a full hearing? 

MR. CUVIELLO: I can’t understand how a question of 
fact becomes a conclusion, sir. If he had a hearing, he had 
a hearing. If he didn’t have a hearing, he didn’t. The fact 
that there were people sitting in this room doesn’t mean that 
the man had a hearing. 

THE SUPERINTENDENT: What I am asking you, sir, 
is in connection with your use of the word “full”. The wit- 
ness has testified that there was a hearing. You ask him 
now if that was a full hearing. Do you mean for him to 
determine in his own mind whether that constitutes a full 
hearing? 

MR. CUVIELLO: Oh, no, sir, not—, not the word “full”, 
I am placing no significance on the word “full”. 

MR. LOMBARD: The record of what transpired is here. 
I could read it, or quote from it, or—- 

THE SUPERINTENDENT: What is the pending ques- 
tion, Mr. Cuviello? 

MR. CUVIELLO: I wonder whether or not Mr. Glockler 
had actually gone through the proceedings of the hearing 
or whether he had voluntarily surrendered his license to 
you. This isa question for informa—, I am trying to find 
out information, I don’t know. 
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THE SUPERINTENDENT: I would suggest, sir, in the 
interest of fairness, that the witness pass over to you the 
transcript of the hearing and you may look over it and 
then that might lead to other questions if you like. Would 
that be helpful to you? 

MR. CUVIELLO: Yes, sir, thank you, sir. We will pass 
over that momentarily then, Mr. Lombard. I would like 
to refer to Government’s Exhibits—, Exhibits 6 and 6-A, 
which are the application and police record of John J. Fitz- 
gibbon, Jr. I show you the actual Exhibit No. 6, Mr. Lom- 
bard, and point out to you question No. 9 and ask you if you 
can tell from such exhibit whether or not Mr. Fitzgibbon 
was ever licensed in the District of Columbia prior to 
being—, his being licensed with the Franklin Life Insur- 
ance Company? 

MR. EARNEST: I would object to that on the grounds 
that as to whether or not he was licensed as a solicitor for 
Franklin over the—. 

MR. CUVIELLO: Mr. Earnest—. 

MR. EARNEST: —signature of Mr. Silverman is the 
thing that we are concerned with here, and not whether he 
may or may not have been licensed for some other com- 
pany at some other time or some other term. 

THE SUPERINTENDENT: The objection is overruled; 
answer the question. 

MR. LOMBARD: Our records showed that——. 

THE SUPERINTENDENT: That’s not what he asked 
you. He asked you to testify from the document before 
you. 

MR. LOMBARD: The document indicates that Mr. Fitz- 
gibbon had been licensed previously and, apparently, cur- 
rently in the District of Columbia. 

MR. CUVIELLO: Does this exhibit show during what 
periods Mr. Fitzgibbon was licensed? 

MR. LOMBARD: The application mentions four differ- 
ent companies covering the ycars from 1950 through, I 
believe, it’s 1950 to the present. 
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MR. CUVIELLO: To present meaning the date of the 
application, and which was signed on what date? 

MR. LOMBARD: May 16, 1958. 

MR. CUVIELLO: Then it is fair to assume, Mr. Lom- 
bard, that Mr. Fitzgibbon had been operating in the Dis- 
trict of Columbia as a licensed agent for some insurance 
company during the years 1950 through 1958? 

MR. EARNEST: I object to that. If there is a license 
showing that he was, that’s one thing, an assumption that 
he was is another thing, and the latter has no probative or 
other value in a matter of this type, or any other, pro- 
ceeding. 

MR. CUVIELLO: I will rephrase the question. Mr. 
Lombard, was Mr. Fitzgibbon actually licensed by this 
department as an insurance agent during the years 1950 
to 1958? 

MR. LOMBARD: He was licensed according to a search 
of our records, during the latter period at least. 

MR. CUVIELLO: The latter period meaning what? 

MR. LOMBARD: I have dates through ’56, from May 1, 
"56 through 59. 

MR. CUVIELLO: Your records don’t show that he was 
a licensed agent from 1950 through 1956? 

MR. LOMBARD: The records here are maintained, 
three years of licenses are maintained and five years of 
applications, and I have carefully checked the records that 
we do have and in answer to your question, I can say that 
he was licensed for several companies according to our 
records during these several years during the time of this 
application and that is as far as I can say from our records. 

MR. CUVIELLO: Well, from your records then, what 
was the earliest date at which you can say he was 
licensed? 

MR. LOMBARD: May 1,1956 . 

MR. CUVIELLO: Do your records show that he was not 
licensed from 1950 through 1956? 
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MR. LOMBARD: No, I have—, I have no knowledge of 
that. 

THE SUPERINTENDENT: What is your answer? 

MR. LOMBARD: I have no knowledge of —. 

MR. CUVIELLO: Do you want me to repeat the ques- 
tion? 

MR. LOMBARD: Yes, please. 

MR. CUVIELLO: I will repeat the question. Do your 
records show that he was not licensed between 1950 and 
1956? 

MR. LOMBARD: No, they do not indicate that he was 
not licensed. 

MR. CUVIELLO: Then, in view of the failure of the 
records to indicate affirmatively that he was licensed, I 
come back to my original question, is it fair to assume then 
that he was, in fact, licensed from 1950 to 1956? 

MR. EARNEST: Again, I object to any assumption that 
the man was licensed. It can be shown. I would feel that 
the man was or was not licensed. 

THE SUPERINTENDENT: The witness may state 
what he knows. I must sustain the objection as to what 
the witness assumes. 

MR. CUVIELLO: Well, Your Honor, if I may, on this 
basis, apparently, the records are faulty in that they do 
not disclose whether or not he was licensed, or they do not, 
at least, disclose that he was not licensed. Mr. Lombard, 
as a Deputy Superintendent of Insurance, can certainly 
take cognizance of the fact that people are operating in the 
District of Columbia as licensed agents and if they are, he 
certainly must know whether or not they have licenses. 
Now if he can’t testify directly from the records of the 
department, he can certainly testify, I think, from his 
knowledge that he would assume that a man operating in 
the jurisdiction would be operating under license. That’s 
all I’m asking. 

THE SUPERINTENDENT: Have you established that 
the man was operating? If you have established that the 
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man was operating, then you may likely assume that the 
department being alert had licensed him. Did you estab- 
lish that the man was operating? You established that the 
application said he was operating. 

MR. CUVIELLO: Your Honor, this is Exhibit No. 6, 
which is a Government Exhibit, the information put in was 
put in by the Government. One of the facts is the Gov- 
ernment’s Exhibit states that the individual represented 
Capital City Life from 1950 to 1951 in Washington, D. C., 
and he represented Home Friendly Life from 1951 to 1953. 

THE SUPERINTENDENT: But isn’t that an assertion 
on the part of the applicant? 

MR. CUVIELLO: That is an assertion on the part of the 
applicant, that is right. 

THE SUPERINTENDENT: You want to ask him that, 
assuming that the applicant’s assertions were truthful, can 
he assume that he was licensed, is that what you mean? 

MR. CUVIELLO: Not particularly. I wanted to know 
whether there was any attempt to discover whether the 
man actually was licensed in the District of Columbia dur- 
ing those dates. 

THE SUPERINTENDENT: You haven’t asked him 
that. 

MR. CUVIELLO: I haven’t asked him that specific ques- 
tion but I have asked him two other questions which came 
out the same——. 

THE SUPERINTENDENT: I will assume the objection 
that Mr. Lombard cannot be required to answer as to what 
he assumes, he may answer a question as to what he knows, 
but Mr. Lombard—, it has not been established that the 
applicant truthfully stated that he was licensed during 
those years. It is not disputed, it merely has not been 
established. 

MR. CUVIELLO: All right, sir. Then, Mr. Lombard, I 
refer you specifically again to item No. 9, the information 
discussed therein is information supplied by the appli- 
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cant and it states as I have stated before that he was—, 
represented life insurance companies in the District of 
Columbia from a period of 1950 through the present time, 
being on the application, May 16, 1958. Did you ever in- 
vestigate to verify whether that information was true? 

MR. LOMBARD: I have never investigated to see 
whether it was true, no, sir. 

MR. CUVIELLO: I call your attention then on the same 
application to item No. 7 and ask that you read that item. 

MR. LOMBARD: I have read it. 

MR. CUVIELLO: Would you read it aloud for the rec- 
ord, please? 

MR. LOMBARD: Yes. No. 7 question reads, “Exclu- 
sive of minor traffic violations, have you ever been charged, 
convicted, or arrested for any offense against the laws of 
the District of Columbia, or of any other jurisdiction?” 
The answer given is “No”. 

MR. CUVIELLO: Did you, in relation to the answer 
given with respect to question No. 7, conduct any addi- 
tional investigation? 

MR. LOMBARD: The attached to—. 

MR. CUVIELLO: No, answer the question, Mr. Lom- 
bard, please. 

MR. LOMBARD: When the ap—, I did not conduct an 
investigation. I assume you mean at the time the appli- 
cation came in? 

MR. CUVIELLO: Yes, sir. 

MR. LOMBARD: No, sir, I personally did not conduct 
any further investigation of that answer, sworn answer. 

MR. CUVIELLO: Then how did the the information 
come to your knowledge concerning that item? 

MR. LOMBARD: This gets back to the earlier answer to 
the same question that these records have become attached 
to these applications in ways other than by—, by the fact 
of an answer in there that would draw my attention to it. 

MR. CUVIELLO: Then you really don’t know why a par- 
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ticular item would be singled out for additional investi- 
gation, unless it was obvious? 

MR. LOMBARD: In some eases I do not. 

MR. CUVIELLO: Mr. Lombard, I call your attention to 
Government’s Exhibit No. 9 and 9-A, being the application 
and police record, respectively, of William Robert Jones. 

MR. LOMBARD: Yes. 

MR. CUVIELLO: I direct your attention to question No. 
7 on this application also concerning prior charges, con- 
victions, or arrests of any offenses, and request that you 
read the answer contained in the application. 

MR. LOMBARD: The answer in the application reads, 
“no except 1949 intoxication”. 

MR. CUVIELLO: All right, sir. Is there anything about 
that answer which would cause you to or any one, in your 
knowledge, any one in the department, to investigate fur- 
ther on that? 

MR. LOMBARD: This application was signed on Novem- 
ber 14, 1957. At that time, T was rather new to the job and 
I was making a personal decision as to whether to accept 
answers such as the answer given in No. 7 indicating that 
there was an arrest and in some cases during those months, 
I took the answer at face value and decided personally 
whether to issue the license or not. Some months follow- 
ing that I changed that practice and would confer with the 
Superintendent about each and every answer of this type. 

MR. CUVIELLO: Well, in connection with that answer 
then, could you say from your recollection you—, did you 
ask or cause to be received a copy of the police record, or 
was that done in the usual way that you described before? 

MR. LOMBARD: At the time that I initialled this appli- 
eation for issuance of the license, I did not request the 
police record. 

MR. CUVIELLO: Well, then, referring to the police 
record attached, what is the actual offense or whatever it 
is, what is it that’s stated on the record? 
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MR. LOMBARD: The police record indicates an offense, 
the one word, “Drunk”. 

MR. CUVIELLO: All right. Now——. 

MR. EARNEST: Does it show a date? 

MR. LOMBARD: September 26, 1951. 

MR. CUVIELLO: All right, sir. Now what is the date 
shown on the application? 

MR. LOMBARD: The date is 1949 on the applicant’s 
answer on the application. 

MR. CUVIELLO: Now what is the significance of the 
red circle around the 1949 on the application? 

MR. LOMBARD: The handling here, I can see, is that 
we did check Mr. Jones against a file that we have of indi- 
viduals that we are not to issue a license to, and there was 
no card indicating that he should not be issued a license. 

MR. CUVIELLO: And that’s what the red circle around 
the date 1949 is for? 

MR. LOMBARD: It ties in, I would say, with those two 
initials which indicate that the clerk making the search 
had checked out the cards, they checked around the offense 
mentioned and the same red pencil marking had these two 
letters which indicate our files, indicates that to me. 

MR. CUVIELLO: Well, Mr. Lombard, not doubting the 
procedure that’s gone through in the office here, I direct 
your attention to the fact that the circle, the red circle, 
is only around the date, 1949, and not around the whole 
answer to the question No. 7. Now what is the actual sig- 
nificance of the circle around 1949 only? 

MR. LOMBARD: I see no significance. It is the same 
pencil marking as these two letters which indicate the file 
it was, undoubtedly, checked against. 

MR. CUVIELLO: You wouldn’t attach any significance 
then—, I, strike that, I will rephrase it. The fact that the 
police record discloses a date of 9-26-51 as opposed to the 
date 1949 appearing on the application, that wouldn’t be 
the reason then for the date around ’49 to indicate that it’s 
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at variance with the information on the actual police 
record? 

MR. LOMBARD: It’s possible. 

MR. CUVIELLO: You can’t say though that that is the 
reason—, that is the reason for the circle? 

MR. LOMBARD: No, sir. 

MR. CUVIELLO: Could you say then the reason why 
this particular application is—, has been introduced into 
these proceedings? 

MR. LOMBARD: This is not an application that——. 

THE SUPERINTENDENT: I think that the question is 
improper. Mr. Lombard did not introduce it. I don’t 
think he can give a reason why counsel for the Government 
did. 

MR. CUVIELLO: I will withdraw the question then, Mr. 
Superintendent. In connection with what I have just 
pointed out, Mr. Lombard, the facts that the date—, there 
is a discrepancy in the dates on the actual application and 
the actual police record, as a reviewing official for the In- 
surance Department, does that particular discrepancy 
cause you any concern? 

MR. EARNEST: Oh, I object. There is no evidence in 
this file, on this sheet, that at the time that application was 
reviewed that Mr. Lombard or any other reviewing official 
even knew there was a record. Further, the witness has 
already testified that in screening these applications, prin- 
cipal reliance was placed on the sworn application or sworn 
answers of the applicant and the certification of the gen- 
eral agent or other proper company official who certifies as 
to the character and investigation of the named applicant 
in whichever document we happen to be talking about, in 
this case, Mr. Jones, it is here. Therefore, you are asking 
this witness something that he cannot answer. 

MR. CUVIELLO: He is a reviewing official. He cer- 
tainly has to have some mental process by which he comes 
to a conclusion when he is reviewing the applications. 
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MR. EARNEST: Yes, sir, Mr. Cuviello, what I have said 
is there is no indication, no evidence, no testimony in this 
record that at the time this application was screened that 
there was also attached thereto or in the possession of the 
Department of Insurance a copy of the police record con- 
cerning the applicant, William Robert Jones, that being so, 
your question is improper and I object to it. 

THE SUPERINTENDENT: I will sustain the objection. 
You may rephrase your question, Mr. Cuviello. 

MR. CUVIELLO: Mr. Lombard, in connection with the 
information presented in item 7 of this application, do you 
have any particular knowledge, or did you actually process 
this application? 

MR. LOMBARD: Yes, that’s—, on the date it was re- 
ceived, I did inspect it and authorize the issuance of the 
license. J said earlier that the date November of °57 indi- 
cates to me that I would not process this now in the same 
manner, I put it amongst those that I would expect the 
department would obtain a record—, get a copy of the rec- 
ord from the Metropolitan Police Department. 

MR. CUVIELLO: Did you make that red mark on there, 
on the answer to items 7, yourself? 

MR. LOMBARD: No, sir. 

MR. CUVIELLO: Was that red mark made on there at 
the time you issued—, made your decision to issue the 
license? 

MR. LOMBARD: I said my best estimate of that, I said 
it was put on there by the clerk who in the identical red 
marking has indicated that these two letters indicate the 
file was, undoubtedly, checked and I assume from the be- 
ginning that that’s what that circle meant, that that par- 
ticular offense was in mind when the file was checked. It 
may have been that later when the ——. 

MR. CUVIELLO: Never mind what it may have been, 
Mr. Lombard. Was the mark on there at the time that you 
processed the application? 
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MR. LOMBARD: No, sir, it was not and it would not 
normally be put on there until after I had okayed it and 
then this box was checked. 

MR. CUVIELLO: Then, in other words, you issue an 
appli—, you issue a license and then check the records to 
see whether or not a license should be issued—, should be 
issued for a particular man, is that right? 

MR. LOMBARD: I pass the application to the license 
clerk for the actual issuance of the license and part of that 
procedure is to check this record. 

MR. CUVIELLO: And, of course, you can’t say what the 
1950—, 1949 date is cireled for, that gives no significance 
to you at all? 

MR. LOMBARD: I have no knowledge personally of, 
that circle. 

MR. CUVIELLO: Do you know when the actual police 
record was obtained? 

MR. LOMBARD: It was received by this department 
March 2nd, 1959. 

MR. CUVIELLO: Can you state from your own know!l- 
edge why a police record was requested for this particular 
case? 

MR. LOMBARD: No, sir. 

MR. CUVIELLO: In connection with the questions I 
previously asked, Mr. Superintendent, in regard to Mr. 
Glockler’s application, I note that—, I just want to note 
for the record, sir, that in connection with Mr. Glockler’s 
application and the questions that I had asked Mr. Lom- 
bard, have been cleared up in a reading of the pertinent 
sections of the record that the hearing was held, that Mr. 
Glockler wasn’t present but that he had submitted a letter 
to the Superintendent and that that was entered into he 
record of the proceedings of that hearing. I have no fur- 
ther questions, sir. 

THE SUPERINTENDENT: Do you have any redirect, 
Mr. Earnest? 
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MR. EARNEST: I have a couple of questions I’d like to 
ask Mr. Lombard. Mr. Lombard, at the time that you 
receive an application for a license which is issued through 
this department, I believe your testimony on cross-exami- 
nation was that reliance is placed on the sworn application, 
each applicant has to swear to the application to be filed, 
is that not true? 

MR. LOMBARD: That is correct. 

MR. EARNEST: And that’s required by statute, is it not? 

MR. LOMBARD: Yes, sir. 

MR. EARNEST: And after each applicant has filled out 
his application and sworn to it, one further step is required 
by statute, is it not, and that is, that the general agent or 
other authorized company official certifies as to the indi- 
vidual, his examination of the individual, and various other 
matters which are included in a certification to be signed 
by said general agent or other proper company official, is 
that not true? 

MR. LOMBARD: It is, sir. 

MR. EARNEST: And, administratively, then, when a 
new application comes before you or is filed, do you cause 
an investigation on your own to be conducted with respect 
to the individual? 

MR. LOMBARD: I do not except in under certain cir- 
cumstances where answers to any one of the three key 
questions on there would indicate that there might be some 
need to investigate the character of the individual. 

MR. EARNEST: And if, aside from what’s in the appli- 
cation, if you through some other medium learned or found 
out things which indicated to you an investigation, would 
you investigate it under those circumstances? 

MR. LOMBARD: Yes, sir, I would. 

MR. EARNEST: All right. Now, for the record, I would 
like to read from Government Exhibit 9—, Government 
Exhibit 9, which is the application of William Robert J. ones, 
which was used on cross-examination, the exact language of 
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the endorsement of the company representative authorized 
to appoint general agents or solicitors, the language being: 
“] HEREBY CERTIFY (a) that I have investigated the 
character, record, and business standing of the applicant 
named herein, who is personally known to me, and have 
also examined this application which he personally filled 
out; (b) that he has been appointed to act in the capacity 
involved by the license hereby applied for; (¢) that I have 
satisfied myself that he is trustworthy and qualified to act 
in that capacity and will so hold himself out in good faith.” 
That language appears on each applicant’s application, does 
it not, sir? 

MR. LOMBARD: On each application, yes, sir. 

MR. EARNEST: It is required by statute as you have al- 
ready said. Now, one further thing—I will withdraw that. 
T have no further questions. 

MR. CUVIELLO: I have just one question, sir. You 
mentioned in one of your answers to Mr. Earnest that there 
were quote, I believe, other media of communication, or 
words to that effect, concerning other sources of informa- 
tion which may have come to you. 

THE SUPERINTENDENT: I don’t believe the witness 
said other media of communication came to him. 

MR. CUVIELLO: Well, whatever—, could we have the 
reporter read that back, if you want the exact wording. 
What I am relating to is the statement that Mr. Lombard 
made that information coming to his knowledge from other 
sources, maybe that was what he said, I would like for you 
to identify some of these sources which are used. 

MR. EARNEST: I object to this. 

MR. CUVIELLO: You asked the question, sir. 

MR. EANEST: I certainly did. 

MR. CUVIELLO: All right. 

MR. EARNEST: I said if information through any other 
source comes to your attention. 

MR. CUVIELLO: What other source? 
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MR. EARNEST: Ask him with respect to that. I have 
no objection; I will withdraw it. 

THE SUPERINTENDENT: The witness may answer 
the question. 

MR. LOMBARD: Anything that comes to my attention 
that—, anything —, any knowledge that I might have per- 
sonally, if——. 

MR. CUVIELLO: Where would you gain this knowledge? 

MR. LOMBARD: Well, within recent weeks, an applica- 
tion came over the desk of which the department had no 
record, but I knew the individual, having been in the in- 
surance industry myself and the city for close to 20 years, 
I felt it incumbent upon myself to advise the appointing 
company to take another look at him before they applied, 
that is one source. On occasion the department does re- 
ceive information companies or individuals——. 

MR. CUVIELLO: Well—, I am sorry, sir. 

MR. LOMBARD: —which information is on file in the 
department, much of which is privileged information, any- 
thing that is drawn to our attention we have in mind when 
it comes to deciding whether to license an individual or 
not to. 

MR. CUVIELLO: Well, on some of these sources of in- 
formation then, actually, for lack of a better way to ex- 
press it, non-legal sources of information could be cate- 
gorized as hearsay type of information——? 

MR. EARNEST: Oh, I object. 

THE SUPERINTENDENT: I don’t think counsel and 
the witness are getting together on the question. Is counsel 
suggesting that there is something sinister about this? 

MR. CUVIELLO: No, sir, I’m not suggesting anything, 
sir. I would like to know the source of information other 
than the actual records which are available to Mr. Lombard. 
Now, whether people come in or are requested to come in 
and make statements, whether the fact that Mr. Lombard 
has a feeling for this thing, because of his prior activity 


144 


in the insurance field, just what is the source of the infor- 
mation? 

THE SUPERINTENDENT: If counsel feels that there 
is something sinister or mysterious or improper about Mr. 
Lombard’s procedure, I suggest that you repeat the ques- 
tion and let him answer it as best he can. 

MR. CUVIELLO: Well I’m not suggesting anything. 

THE SUPERINTENDENT: What is your question? 

MR. CUVIELLO: I’m asking what exactly is the source 
of information which would cause Mr. Lombard to be con- 
cerned about a particular application, other than the infor- 
mation which is on file in the department. 

THE SUPERINTENDENT: You are speaking of an 
application hypothetically and not a particular one? 

MR. CUVIELLO: That’s right, sir. 

THE SUPERINTENDENT: Can you answer that, Mr. 
Lombard? 

MR. LOMBARD: The only information we have other 
than that which the application reveals would be informa- 
tion given to us by word of mouth or by correspondence 
from any one of 600 licensed companies, or any one of 10,000 
licensed agents, or the general publie. 

MR. CUVIELLO: Well, whenever you get any of this 
information from any of these sources, in the normal ad- 
ministrative procedure, sir, do you consider that source of 
information privileged? 

MR. EARNEST: I object to in the normal administra- 
tive procedure—. 

MR. CUVIELLO: Can I finish the question, Counsel? 

MR. EARNEST: Yes, I’m sorry. 

MR. CUVIELLO: Thank you. Do you consider it as a 
privileged communication anything between the person 
giving the information and the department? 

MR. EARNEST: I object to the question. It has no 
relevaney and the—, and it has no probative value, it’s—, 
at most, it’s an attempt to learn——. 


145 


MR. CUVIELLO: Because counsel doesn’t understand 
the question doesn’t mean it doesn’t have probative value, 
sir. 

MR. EARNEST: I understand your question, sir, and the 
witness has told you that, if he learns through any other 
medium and I am sure, sir, that you are not being overly 
naive when you ask him specifically where the informa- 
tion comes from, when he has now given you a specific 
answer as to where it comes from. Once he has it, he says 
he conducts or looks into the matter with a more eagle-eye 
approach. Without relying on the certification and the 
sworn statement, he looks into the matter himself. 

THE SUPERINTENDENT: I think the narrow question 
here involved, as I understand it, is whether or not infor- 
mation received by Mr. Lombard is necessarily and in all 
cases is privileged. Is that your question? 

MR. CUVIELLO: Yes, sir. 

THE SUPERINTENDENT: I think he may answer that. 
You are asking only if Mr. Lombard consides it privileged? 

MR. CUVIELLO: Yes, sir. 

THE SUPERINTENDENT: You are not just referring 
to the statute itself, are you? 

MR. CUVIELLO: No, sir. 

THE SUPERINTENDENT: I assume counsel knows 
that a certain section of the statute makes certain infor- 
mation privileged. The question is whether you consider 
all information received by you, Mr. Lombard, as being 
vrivileged? First, may I inquire if the witness knows 
what is meant by a lawyer when he uses the word priv- 
ileged? 

MR. CUVIELLO: If you don’t know, sir, I will rephrase 
it and ask him if whether it’s a confidential information, 
whether you consider the information confidential to the 
department, the Insurance Department? 

MR. LOMBARD: My understanding of that is that by 
privileged would mean whether it would be available in 
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court. I can only answer it from my own activities, I 
would not act upon a person’s statement or act against a—, 
an applicant based on that statement that a person made if 
some one comes to the department with a statement against 
an individual, it’s up to that person to confront the indi- 
vidual. In other words, he would have to make the case. 
It’s only when the department itself, possibly, based upon 
further investigation finds some reason to investigate this 
person or to have a hearing that the department would 
move against an individual, but we expect a sworn state- 
ment from the complainant and we expect them to back up 
their statement and when we use their statement to move 
against an individual. 

THE SUPERINTENDENT: In other words, you do not 
consider it privileged in answer to counsel’s question? 

MR. LOMBARD: I find it difficult to get that refinement. 

THE SUPERINTENDENT: I think the witness does not 
fully understand the question. Obviously, if information 
came from an item in the newspaper, for example, that 
might be a source of information, I suggest to you. 

MR. CUVIELLO: Yes, sir. 

THE SUPERINTENDENT: I am confident that the 
witness would not consider that information privileged in 
any sense. 

MR. LOMBARD: No, indeed. 

MR. CUVIELLO: One more question sir. In relation to 
the certification that Mr. Earnest called your attention to 
in any of these applications which have to be filed for 
license, is there anything in that certification, anything in 
the language of the endorsement indicating that in order 
to give a certification that a police record or a police report 
should be obtained by the certifying official or agent? 

MR. LOMBARD: There is no mention of a police report 
in that language; the word “investigation” is used. 

MR. CUVIELLO: I have nothing further, sir. 

MR. EARNEST: I have no further questions. 
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THE SUPERINTENDENT: You may leave the room, 
Mr. Lombard, subject to further call. Gentlemen, it is 
now 12:20, is it agreeable with you to recess until 1:30 for 
lunch? 

MR. CUVIELLO: Yes, sir. 

MR. EARNEST: Yes, sir. 

THE SUPERINTENDENT: We will recess until 1:30. 

(Recess.) 

THE SUPERINTENDENT: Are you ready to proceed, 
Mr. Cuviello? 

MR. CUVIELLO: Yes, sir. 

THE SUPERINTENDENT: Will you call your next 
witness, Mr. Earnest. 

MR. EARNEST: Mr. Stout, please. 

(Mr. Stout sworn.) 

THE SUPERINTENDENT: Be seated, please. 

MR. EARNEST: Will you tell us your full name, please? 

MR. STOUT: Miller O. Stout. 

MR. EARNEST: And you are Deputy Superintendent 
of Insurance, District of Columbia? 

MR. STOUT: I am. 

MR. EARNEST: Will you tell us briefly, Mr. Stout, what 
your functions are in that capacity? 

MR. STOUT: I supervise under the direction of the 
Superintendent the more or less the activities of the office 
principally having to do with insurance rates. 

MR. EARNEST: Are you familiar with the records that 
are maintained by the department, sir? 

MR. STOUT: I am. 

MR. EARNEST: I hand you this document and ask if 
you can identify it. 

MR. STOUT: Yes, this is an application for a solicitor’s 
license for one Howard N. Shaeffer. 

MR. EARNEST: And from your own knowledge, can 
you tell us whether or not a license was issued to Mr. 
Shaeffer——? 
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MR. STOUT: Yes. 

MR. EARNEST: —to act as solicitor for Franklin Life? 

MR. STOUT: Yes, it was. 

MR. EARNEST: And can you tell us whether or not 
such a license is now held by Mr. Shaeffer? 

MR. STOUT: No license is held now by Mr. Shaeffer. 

MR. EARNEST: Can you tell us why, sir, if you know? 

MR. STOUT: Yes. I called Mr. Shaeffer the early part 
of this year and asked him to come in to the office and see 
me, at which time I confronted him with a photostat copy 
of a police report and asked him if he was——. 

THE SUPERINTENDENT: A little louder, please, Mr. 
Stout. 

MR. STOUT: —and asked him if he was the Mr. Shaeffer 
shown on that record, he said he was. 

MR. EARNEST: Then what happened? 

MR. STOUT: I told him that it was a serious situation 
and that there would have to be a hearing before the 
Superintendent to show cause why his license should not 
be suspended, revoked, or other penalty imposed. If he 
eared to, however, he could surrender his license and there 
would be no hearing. That he did at a subsequent date. 

MR. EARNEST: And do you know, sir, whether he 
surrendered that license personally or through—, surren- 
dered it through counsel? 

MR. STOUT: That, as I recall, was surrendered through 
counsel. 

MR. EARNEST: And his counsel at that time was Mr. 
Cuviello, was it not? 

MR. STOUT: I think so; I do not have the letter before 


me. 

MR. EARNEST: I hand you this document and ask if 
you recognize it? 

MR. STOUT: Yes, I do. 

MR. EARNEST: Will you tell us what that is? 

MR. STOUT: I didn’t understand. 
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MR. EARNEST: Will you tell us what that is? 

MR. STOUT: That is the letter surrendering Mr. Shaef- 
fer’s license from Mr. Kieffer. 

MR. EARNEST: All right. The police record that you 
have referred to as being attached to Mr. Shaeffer’s appli- 
cation, did you ask that that be furnished this department, 
Mr. Stout? 

MR. STOUT: I did not, personally, that was requested by 
a letter. 

MR. EARNEST: All right. 

MR. CUVIELLO: Mr. Earnest, may I assume that you 
are putting these in as exhibits? 

MR. EARNEST: Not yet. 

MR. CUVIELLO: Then I would perfer not to have him 
testify from the papers if they are not going to be put in 
as exhibits, I withheld objections because I assumed you 
had just inadvertently forgotten to put them in. 

MR. EARNEST: I am just asking that these be identi- 
fied now. 

MR. CUVIELLO: That any statements which. 

MR. EARNEST: I am going to offer them, Mr. Cuviello, 
in just a minute, so if it will, you know, satisfy you. 

MR. CUVIELLO: Yes, it would, thank you. 

MR. EARNEST: I hand you two other documents and 
ask you if you can tell us what they are, sir. 

MR. STOUT: This is a letter——. 

MR. EARNEST: What is the date of it? 

MR. STOUT: —dated March 12th, 1959, from Mr. Kief- 
fer, addressed to me enclosing an affidavit of Mr. Howard 
N. Shaeffer. 

MR. EARNEST: All right. No hearing ever was sched- 
uled though, is that right, Mr. Stout? 

MR. STOUT: Not in connection with that application. 

MR. EARNEST: All right, sir. May I have that appli- 
cation back now? I am sure you have seen the other one, 
I am sure you have seen that, or, perhaps, have, I will say 
it that way, and this letter also. : 
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MR. CUVIELLO: I have no objection to them. 

MR. EARNEST: I am then going to offer in evidence 
as Government’s Exhibit 16 the application of Howard N. 
Shaeffer, and the police record is 16-A, the letter dated 
March 3, 1959, addressed to Miller O. Stout over the signa- 
ture of Charles Kieffer is 16-B, letter dated March 12, 1959, 
addressed to Miller O. Stout, over the signature of Charles 
Kieffer is 16-C, and the affidavit of Howard N. Shaeffer, 
which was sworn to on the 9th day of March 1959, as 16-D. 

(Government Exhibits Nos. 16, 16-A, 16-B, 16-C, and 16-D 
marked.) 

MR. EARNEST: Mr. Stout, I hand you this document 
and ask you if you can identify that. 

MR. STOUT: This is an application for a solicitor’s 
license for one John Sherman Frisby for the Franklin Like 
Insurance Company. : 

MR. EARNEST: And can you tell me whether or not 
Mr. Frisby now holds a license as a solicitor for Franklin 
Life? 

MR. STOUT: He does not. 

MR. EARNEST: In connection with your duties, did you 
ever discuss the question of license—, of his license with 
Mr. Frisby? 

MR. STOUT: Yes, I did, during the week of May 17th, I 
called Mr. Frisby and asked him to appear in this office 
and that I had a matter of some importance to discuss with 
him. He did, and I confronted him with photostat copy of 
what purported to be his police record, which he said it was. 
I asked him to furnish us with a new, current application, 
together with any explanation or anything he cared to put 
in writing. 

MR. EARNEST: Did he furnish you an application as 
requested? 

MR. STOUT: No, he did not. 
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MR. EARNEST: And the license which he held at the 
time you had this interview with him, did it expire or die 
a natural death on April 30 of this current year? 

MR. STOUT: That is true, yes. 

MR. EARNEST: No hearing was conducted in his case, 
no revocation or suspension was ordered? 

MR. STOUT: No. 

MR. EARNEST: Now the application of John Sherman 
Frisby I offer as Government No. 17 and his police record 
as 17-A. 

(Government Exhibits Nos. 17 and 17-A marked.) 

MR. EARNEST: Any objection? 

MR. CUVIELLO: No. 

MR. EARNEST: There being no objection, I move that 
these documents be admitted in evidence. 

THE SUPERINTENDENT: They will be received. 

MR. EARNEST: Mr. Stout, I hand you this document 
and ask you if you can identify it. 

MR. STOUT: This is an application of—, for a solicitor’s 
license for one Robert Edgar Callahan for the Franklin 
Life Insurance Company. 

MR. EARNEST: Can you tell us whether or not Mr. 
Callahan is now licensed as a solicitor for Franklin? 

MR. STOUT: Currently he is not licensed as a solicitor 
for the Franklin. 

MR. EARNEST: In connection with your duties, did you 
have occasion to discuss the question of his license with 
Mr. Callahan? 

MR. STOUT: Yes, I called Mr. Callahan during the week 
of May 17th and asked that he appear in this office and 
that I had a matter of some importance to discuss with 
him. He did appear and I requested him to furnish us 
with a new, current application, together with any explana- 
tion he cared to give in writing as to his police record, which 
I showed him when IJ talked to him. 

MR. EARNEST: At that time did he identify the record 
as being his? 
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MR. STOUT: He did, yes. 

MR. EARNEST: Thereafter, did you receive a new ap- 
plication or a current application from Mr. Callahan? 

MR. STOUT: No, I did not receive anything from Mr. 
Callahan. 

MR. EARNEST: All right, sir. 

THE SUPERINTENDENT: Mr. Stout, at the time you 
discussed this with this gentleman, was he then licensed 
for Franklin? Was he licensed for Franklin during the 
license year which expired? 

MR. STOUT: He was, yes. He was licensed for the li- 
cense period which expired April 30th. I talked to him the 
week of May, as I said, the week beginning May 17th, he 
held a license at that time for the Franklin. 

MR. EARNEST: I offer the application of Robert Calla- 
han as Government’s 18 and the police record attached 
thereto as 18-A. 

(Government Exhibits Nos. 18 and 18-A marked.) 

MR. CUVIELLO: No objection. 

MR. EARNEST: Mr. Stout, I hand you this document 
and ask if you can identify it. 

MR. STOUT: This is an application for solicitor’s license 
for one Jack Eberly, it looks like, Hamilton, for the Frank- 
lin Life Insurance Company. 

MR. EARNEST: Can you tell us whether or not Mr. 
Hamilton holds a license as a solicitor for Franklin at this 
time? 

MR. STOUT: Currently, he does not hold a license as a 
solicitor for the Franklin Life. 

MR. EARNEST: In connection with your duties, did you 
have occasion to discuss the question of his license with 
Mr. Hamilton? 

MR. STOUT: Yes, I called Mr. Hamilton during the 
week of May 17th and requested him to come in and dis- 
cuss with us a matter which was of great importance to him. 

MR. EARNEST: And did you meet with Mr. Hamilton 
as requested? 
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MR. STOUT: Yes, I met with Mr. Hamilton and con- 
fronted him with a record which I had obtained from the 
Fairfax Police Record Division. This information was also 
revealed on his application in the form of a letter written 
by him, and I asked him to furnish us with a new, current 
application together with a statement of his doctor, pro- 
bation officer, and whatever statement he cared to make. 

MR. EARNEST: All right. Did you receive the re- 
quested information? 

MR.STOUT: In part; I received a letter from the doctor 
and from the probationary officer; I did not receive a new 
application, however. 

MR. EARNEST: Mr. Stout, I hand you these four doc- 
uments and ask if you can identify them at this time? 

MR. STOUT: Yes, I can. 

MR. EARNEST: Is that the correspondence you re- 
ceived from Mr. Hamilton? 

MR. STOUT: Yes, plus a memorandum made by me. 

MR. EARNEST: And that’s the memorandum that came 
as a result of your discussion with the Fairfax County 
officials—, police officials? 

MR. STOUT: Yes. 

MR. CUVIELLO: I have no objection at this time. 

MR. EARNEST: I am going to offer as Government’s 
Exhibit 19 and 19-A the application of Mr. Shaeffer and 
the memorandum of-——. 

MR. CUVIELLO: Shaeffer? 

MR. EARNEST: —I mean, of Mr. Hamilton, I’m sorry, 
and the memorandum of Miller 0. Stout, which he has 
identified, captioned “Solicitor License #24421, Jack Eber- 
ly Hamilton, Franklin Life Insurance Company,” 19 and 
19-A. I have no further questions. 

(Government Exhibits Nos. 19 and 19-A marked.) 

THE SUPERINTENDENT: Do you wish to cross- 
examine, Mr. Cuviello? 
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MR. CUVIELLO: Yes, sir. Mr. Earnest, don’t you pro- 
pose that the other letters be put in? What was the reason 
for having me to look at them? 

MR. EARNEST: I have had the witness identify them 
and I wanted you to have the benefit of seeing them. 

MR. CUVIELLO: All right, sir. 

MR. EARNEST: I mean, P’m not holding back anything. 

MR. CUVIELLO: No, I just thought you had forgotten 
them or what? 

MR. EARNEST: No, I hadn’t. 

MR. CUVIELLO: Thank you, sir. Mr. Stout, I believe in 
connection with these applications concerning Mr. Shaeffer, 
Mr. Frisby, Mr. Callahan, and Mr. Hamilton, you stated 
that during some period, correct me as to date, please, I 
believe you said May—, the week of May 17 or thereabouts, 
is that correct? 

MR. STOUT: That is correct. 

MR. CUVIELLO: That you called these individuals 
in——? 

MR. STOUT: Yes. 

MR. CUVIELLO: —to discuss these matters with them. 
At this time, when you talked to these people, had they all 
been licensed, were they all actually licensed as insurance 
agents at that time? 

MR. STOUT: I think the record will show that they were 
licensed at that time as solicitors, which licenses expired 
very shortly. 

MR. CUVIELLO: Now this is May—, the week of May 
17, or very—, OF thereabouts, I want you to be sure of the 
dates, so please refresh your memory there if you can. 

MR. STOUT: I was incorrect in that statement. All of 
these three solicitors, Callahan, Frisby and Hamilton, their 
licenses were pending for renewal as solicitors with the 
Franklin Life Insurance Company at the time I ealled 
them in. 


MR. CUVIELLO: Was any contact made with them or 
with any representatives of Franklin Life Insurance Com- 
pany prior to May 1, 1959? 

MR. STOUT: I made no contact with them. 

MR. CUVIELLO: Do you know whether anyone else 
had? 

MR. STOUT: I wouldn’t know. 

MR. CUVIELLO: In connection with these applications, 
can you state why a request was made for police records? 

MR. STOUT: These particular. ? 

MR. CUVIELLO: Yes, sir, just these four applications 
we were referring to. 

MR. STOUT: No, I cannot, other than the fact that test 
checks are made with the Police Department and have been 
made over a period of quite a few years of various indi- 
viduals. 

MR. CUVIELLO: In your knowledge, is it a—, is it a 
routine matter to get a police record for every applicant? 

MR. STOUT: It is not a routine matter to get a police 
record for every applicant; we have some ten thousand 
licensed. 

MR. CUVIELLO: In your knowledge, what caused—, 
what causes you to review a police record in connection 
with an application? 

MR. EARNEST: I object. If you want to be specific, I 
think that’s fine, but if you just want to know what the 
administrative process is, I don’t think it has any applica- 
bility on the given case. 

MR. CUVIELLO: In connection with the four applica- 
tions, what caused you to review the police record? 

MR. STOUT: The police record on—, where we have a 
police record on any applicant—, it is reviewed, not only 
on just these three or four but all police records are re- 
viewed if we have them on any applicant. 

MR. CUVIELLO: Did you state why a police report was 
requested or was gotten in all of these four cases? 
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MR. STOUT: No, I did not, because I did not get the 
police report. 

MR. CUVIELLO: Do you know how it was obtained? 

MR. STOUT: It was obtained by a written request. 

MR. CUVIELLO: From whom? 

MR. STOUT: A written request is normally signed by 
the Superintendent of Insurance. 

MR. CUVIELLO: Do you review requests of the Super- 
sntendent to get specific police reports? 

MR. STOUT: I don’t request the Superintendent to do 
that, no. I may show him an application, but I normally 
do not handle the details of this license, that’s handled by 
Mr. Lombard. I do see some of the applications, but any- 
thing irregular on an application would come to my atten- 
tion after Mr. Lombard or the Superintendent shows it 
to me. 

MR. CUVIELLO: All right. In connection with these 
four applications, how did the police report come to your 
attention? 

MR. STOUT: It was handed to me after it was received. 

MR. CUVIELLO: Handed to you by whom? 

MR. STOUT: At which time I called. 

MR. CUVIELLO: Handed to you by whom? 

MR. STOUT: It was handed to me by the Superintend- 


ent. 
’ MR. CUVIELLO: What instructions were given to you 
at that time? 

MR. STOUT: To call these applications and request cer- 
tain information and give them an opportunity to say what- 
ever they cared to say in addition to what we had in con- 
nection with their record. 

MR. CUVIELLO: Were you instructed by the Superin- 
tendent to ask them for a new application? 

MR. STOUT: Yes, I was. 

MR. CUVIELLO: Was any explanation given to you as 
to the reason for that procedure? 
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MR. STOUT: No. 

MR. CUVIELLO: Do you, in your own knowledge, know 
the reason for that procedure? 

MR. STOUT: Well, I think in the absence of the Super- 
intendent, if I was acting, I would ask for the information. 

THE SUPERINTENDENT: He asked you if you knew. 

MR. STOUT: No, I don’t know. 

MR. CUVIELLO: Can you say—I will withdraw that. 
I refer you to Government’s Exhibit No. 19, Mr. Stout, and 
direct your attention—which is the application for Jack E. 
Hamilton—and ask you to look at item No. 7 in connection 
therewith, to indicate whether in reviewing that particular 
application, whether the information presented in response 
to item No. 7 is inconsistent with information which you 
subsequently received from the police report? 

MR. STOUT: Not inconsistent, but not as complete. 

MR. CUVIELLO: Was that the subject of your diseus- 
sion in conference with Mr. Hamilton? 

MR. STOUT: It was. 

MR. CUVIELLO: What did you suggest was wrong with 
the statement in the application? 

MR. STOUT: I didn’t suggest anything wrong in the 
application. 

MR. CUVIELLO: Well, what was the re—, what was the 
purpose for the conference? 

MR. STOUT: The purpose of the conference was to get 
a new, current application and to get a report from his 
doctor and probation officer. 

MR. CUVIELLO: Had Mr. Hamilton—, Mr. Hamilton 
then up to this point had been licensed for the year 1958, 
is that the year you call it, 1958? 

MR. STOUT: He had been licensed as a solicitor for the 
year expiring April 30, 1958. 

MR. CUVIELLO: Now is that license—, was that license 
granted on the strength of that application? 

MR. STOUT: I assume it was, but I didn’t review this 
when it first came in. 
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MR. CUVIELLO: Well, I mean, that date, yes, well, I 
see. Did any sub—, any information come to your attention 
concerning the answer to item 7 which would cause you to 
be concerned with the accuracy of the answer of question 7? 

MR. STOUT: You mean at the time it was filed? 

MR. CUVIELLO: No, sir, at the time you were review- 
ing——. 

MR. STOUT: At the time I called? 

MR. CUVIELLO: Yes, sir. 

MR. STOUT: Yes, it would. 

MR. CUVIELLO: Well what was the information that 
came to your attention that caused you concern over that 
answer? 


MR. STOUT: His answer 15, “Continuing in—, contrib- 
uting to delinquency”—it doesn’t say what it was. “Placed 
on Probation 2 years”. We wanted to know what he actually 
did. Delinquency does not tell you the story. 

MR. CUVIELLO: Mr. Stout, I want to understand how 
this particular case came under your supervision, and I 


assume that the Superintendent assigned these particular 
cases to you for conducting the necessary conferences, is 
that the way it arose? 

MR. STOUT: Conducting the necessary inquiry and con- 
ferences, yes. 

MR. CUVIELLO: All right, sir. Now, in that connec- 
tion, one of the pieces of information that would come to 
you, that did come to you in addition to the application 
was the police report from the Fairfax Police Department, 
did you get that? 

MR. STOUT: I called and got that, I think my memo- 
randum explains about that. 

MR. CUVIELLO: And that was the first thing, you 
called? 

MR. STOUT: Yes. 

MR. CUVIELLO: Well, how did you get another——? 

THE SUPERINTENDENT: His reply wasn’t audible to 


your last question, Mr. Cuviello. What was your response? 
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MR. STOUT: Will you read the question back, I don’t 
remember my reply. 

THE SUPERINTENDENT: You nodded your head, you 
didn’t reply audibly. 

MR. STOUT: Oh, I didn’t? 

MR. CUVIELLO: I will repeat as best I can, you want 
me to rephrase it then? You indicated that you made a 
call to the information bureau of the Fairfax Police Depart- 
ment? 

MR. STOUT: Yes. 

MR. CUVIELLO: And, over the telephone, that is, and 
you received the information which you have recorded in 
your memorandum which is Government’s Exhibit 19-A? 

MR. STOUT: Yes. 

MR. CUVIELLO: Now, where did you get the informa- 
tion from which to make a call to the Fairfax Police De- 
partment? 

MR. STOUT: Telephone book. 

MR. CUVIELLO: I’m not asking you where you got the 
information as to a telephone number, Mr. Stout. 

MR. STOUT: I didn’t understand your question then. 

MR. CUVIELLO: The information had to come from 
some source that you check with the Fairfax Bureau to find 
out a violation. 

MR. STOUT: May I see the letter attached to this writ- 
ten application? 

MR. EARNEST: Is that the stuff? 

MR. STOUT: On Mr. Hamilton’s original application 
there was a letter which has been taken off of it where he 
wrote to Mr. Lombard giving certain information per- 
taining to this question 7. I think there’s a letter—, I’m 
quite sure. 

MR. CUVIELLO: I would like to have——. 

MR. STOUT: It is written in longhand. 

MR. CUVIELLO: Repeat for the record then, Mr. Stout, 
what your understanding is what accompanied this appli- 
cation, the original filing. 
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MR. STOUT: I am speaking from memory and memory 
alone, there was a letter written in longhand signed by Mr. 
Hamilton, which, I think, was sent in subsequent to the 
time this application was received and prior to the time the 
license was actually issued. 

MR. CUVIELLO: Do you know what the import of the 
letter was, what it was for? 

MR. STOUT: It was elaborating to some extent on the 
answer to question 7. 

MR. CUVIELLO: Uh-huh. 

MR. EARNEST: I have a letter here signed by Hamil- 
ton dated March 12, 1958. 

MR. STOUT: I think that’s the one I have reference to. 

MR. EARNEST: It’s addressed to the Insurance De- 
partment, District of Columbia, attention of Mr. Lombard, 
is that what you are referring to? 

MR. STOUT: I think so. 

MR. EARNEST: Attached to that, I mean, I don’t know, 
I'll give you both of them, because attached to that over 
the letterhead of Franklin Life Insurance Company, dated 
March 11, 1958, addressed to Mr. Lombard——. 

MR. CUVIELLO: Just show the witness the letter. 

MR. EARNEST: —you may wish to use this also. 

THE SUPERINTENDENT: The witness is merely re- 
freshing his memory, is that your purpose in this? 

MR. CUVIELLO: I'd like to have him refresh his mem- 
ory on it, yes, sir. 

MR. EARNEST: Do you want both of these, sir? 

MR. STOUT: Yes, if I may. 

THE SUPERINTENDENT: I think the question, as I 
understand is, why you called Fairfax, is that right? 

MR. CUVIELLO: Yes, sir, I wanted to know what pre- 
cipitated the call. 

MR. STOUT: Yes, it was in this letter, and I was sure—, 
the last sentence of that letter is why I called Fairfax. 


161 


MR. EARNEST: Tell us about it here and then read it. 

MR. CUVIELLO: Well we'll read it only if it’s entered 
in evidence. 

THE SUPERINTENDENT: I think we’re getting a 
little involved here. The witness is refreshing his memory, 
that’s one thing. 

MR. CUVIELLO: Well, I just don’t understand. , 

THE SUPERINTENDENT: The witness is still vague 
as to why he called Fairfax——. 

MR. CUVIELLO: Yes, sir. 

THE SUPERINTENDENT: —the response to your 
question, Mr. Stout has shown you a letter which doesn’t 
exist in the record? 

MR. CUVIELLO: Well, did that—, did that letter ac- 
company, actually accompany the application? 

MR. STOUT: Let me answer your first question first. 
I called Fairfax because Mr. Hamilton in his letter ad- 
dressed to the Insurance Department, attention of Mr. Lom- 
bard, stated that his offense was in Fairfax County, and 
he was sentenced by a Judge Rothrock, r-o-t-h-r-o-c-k. 

MR. CUVIELLO: All right. Now, did that.letter accom- 
pany the actual application or was it on—, could you say 
whether it was received subsequent to the application being 
received? 

MR. STOUT: I think, I can’t definitely say, it was sub- 
sequent to the time he filed this, but before action was 
taken. 

MR. CUVIELLO: Is there any explanation in the letter 
as to why he would send in a letter afterwards? I mean, 
did you request any letter? 

MR. STOUT: I did not see this until after it was all in; 
Mr. Lombard gets this. 

MR. CUVIELLO: I see. 

MR. STOUT: I’m not qualified ——. 

THE SUPERINTENDENT: When you are speaking of 
this and that——. 

MR. STOUT: —I mean, those letters 
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THE SUPERINTENDENT: —what are you referring 
to? Identify them, so the reporter will know what you are 
referring to. 

MR. STOUT: The application, the letters dealing with 
Mr. Hamilton, I did not see until after they were acted on 
and I’m not qualified, therefore, to answer your question. 

THE SUPERINTENDENT: You mean, you have noth- 
ing to do with the original application, is that your answer? 

MR. STOUT: That’s the answer. 

MR. CUVIELLO: Mr. Stout, in connection with Govern- 
ment’s Exhibit No. 16 and 16-A, application on behalf of 
Mr. Howard Shaeffer, I direct your attention to question 
No. 7 and ask you whether or not the response to question 
No. 7 is inconsistent with any police record which the 
department obtained? 

MR. STOUT: It is not inconsistent. 

MR. CUVIELLO: Can you indicate, or can you state 
from your own knowledge why, in this particular case, the 
case of Mr. Shaeffer, a police record was requested? 

MR. STOUT: I cannot. 

MR. CUVIELLO: Mr. Stout, I show you Government 
Exhibits 17 and 17-A, respectively, relating to an applica- 
tion by John 8. Frisby. I believe you indicated in your 
direct testimony that in your conference with Mr. Frisby 
you suggested that he file a new application. 

MR. STOUT: I requested him to file a new, current appli- 
cation, yes. 

MR. CUVIELLO: Can you indicate the reason for such 
a request? 

MR. STOUT: Would you mind saying that again? 

MR. CUVIELLO: Can you indicate what the reason for 
such a request was? 

MR. STOUT: I was requested to ask him to file a new 
application. 

MR. CUVIELLO: By whom? 

MR. STOUT: By the Superintendent. 
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MR. CUVIELLO: Was any additional instruction given 
to you, such as, advising you as to the reasons for that 
instruction? 

MR. STOUT: No. 

MR. CUVIELLO: In your knowledge, is it normal pro- 
cedure every year to have the man file a new application 
for renewal? 

MR. STOUT: Normally, unless there is some specific 
reason for it. 

MR. CUVIELLO: Normally, what, Mr. Stout? 

MR. STOUT: It could be any number of things. 

MR. CUVIELLO: No, the question is, the normal pro- 
cedure for the department to require or request each agent 
to file a new application each year prior to renewing its 
license? 

MR. STOUT: No. 

MR. CUVIELLO: But you have no knowledge of why 
iit was requested? In this instance? 

MR. STOUT: I was told to do so and I did so. 

MR. CUVIELLO: Now in your discussion with Mr. 
Frisby, which is the same week of May 17th, is that right, 
sir? 

MR. STOUT: That’s right. 

MR. CUVIELLO: That is approximately 7 days after—, 
17 days after the operation of law and that is to say that 
the—, under the statute the license automatically renews it- 
self, is that right? 

MR. STOUT: The license expires April 30th. 

MR. CUVIELLO: And the renewal takes effect after the 
lst of May? 

MR. STOUT: Yes. 

MR. CUVIELLO: Was there—, when were you instruct- 
ed to get this new application from Mr. Frisby? 

MR. STOUT: Prior to the week beginning May the 17th? 

MR. CUVIELLO: Prior to it? 

MR. STOUT: Yes. 
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MR. CUVIELLO: How much prior? 

MR. STOUT: I can’t tell you how much prior, I don’t 
remember. 

MR. CUVIELLO: Was it prior to April 30th? 

MR. STOUT: I don’t know; it was shortly prior to, what 
date, I don’t know. 

MR. CUVIELLO: Prior—, shortly prior to May 17 or 
April 302 

MR. STOUT: Shortly prior to May 17. 

MR. CUVIELLO: All right. Then, actually, it was in 
May? 

MR. STOUT: I can’t say that definitely, no, I don’t re- 
member. 

MR. CUVIELLO: As @ result of your request to Mr. 
Frisby that he file a new application, did you get that 
application? 

MR. STOUT: No. 

MR. CUVIELLO: Mr. Frisby didn’t file a new applica- 
tion; did he state to you any reason why he didn’t file? 

MR. STOUT: During my discussion with him, when he 
left I understood he was going to file a new application. 

MR. CUVIELLO: Well then did you have any further 
discussion or contact with him or anyone else to determine 
why he hasn’t, in fact, filed it? 

MR. STOUT: Not with Mr. Frisby, no. 

MR. CUVIELLO: Well how did you find out he didn’t 
file the application? 

MR. STOUT: I think, excuse me, sir. 

MR. CUVIELLO: Certainly, sir. 

MR. STOUT: May I see that exhibit, Frisby’s? Is this 
the one that was returned? 

MR. EARNEST: I don’t know, Mr. Stout. Wait a 
minute. 

MR. STOUT: No, I had no further contact with him. 

MR. CUVIELLO: Well, did you ever discover at any 
time that in fact he had not filed a new application? 
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MR. STOUT: I did not receive one, nor did I know of any 
one being received in the office. 

MR. CUVIELLO: Was it brought to your attention at 
all that Mr. Frisby, acting under advice of counsel, had 
written to the Superintendent and explained his reasons 
for not filing a new application? 

MR. STOUT: That letter was addressed to the Superin- 
tendent, I saw the letter, yes, but I heard nothing further 
from Mr. Frisby. 

MR. CUVIELLO: Did you see the handwritten supple- 
mental information relating to question No. 7 which accom- 
panied such letter? 

MR. STOUT: No, I didn’t see that. 

MR. CUVIELLO: Did you know that such a letter was 
written? 

MR. STOUT: Yes. 

MR. CUVIELLO: Did you know that such a supplement 
was attached? 

MR. STOUT: I didn’t see the supplement ; I wasn’t aware 
of that. 

MR. CUVIELLO: Mr. Stout, who, actually, acts on the 
applications to grant a license? 

MR. STOUT: The final authority rests with the Super- 
intendent. 

MR. CUVIELLO: Do you——? 

MR. STOUT: As to any question as to an application. 

MR. CUVIELLO: —do you, as Deputy Superintendent, 
or any of the other, Mr. Lombard, as Deputy Superintend- 
ent, do you have authority to grant licenses? 

MR. STOUT: We have authority and do act on routine 
applications, anything unusual about an application, we 
bring it to the attention of the Superintendent before taking 
any action. 

MR. CUVIELLO: Who determines whether it’s routine 
or something out of the ordinary? 

MR. STOUT: That’s a matter of judgment. 
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MR. CUVIELLO: In exercising that judgment, how do 
you make a determination that a particular application 
should be brought to the attention of the Superintendent? 

MR. STOUT: I don’t know quite how to answer that, 
you are dealing in generalities, any specific thing? 

MR. CUVIELLO: Yes, what—, yes, what standards have 
you adopted for a particular case, let’s take the one before 
you. 

MR. EARNEST: I object. The witness has already said 
it’s a matter of judgment and furthermore, standards are 
not involved in this, except insofar as a very loose use of 
the word could be meant, and in this particular line of 
questioning, it has no—, it’s irrelevant. Mr. Stout doesn’t 
make standards. 

MR. CUVIELLO: Mr. Stout would have to make stand- 
ards in order to determine what to look for in the Super- 
intendent’s——. 

THE SUPERINTENDENT: I, myself, am not sure 
what you mean by the word “standards”, Mr. Cuviello. That 
has a variety of meanings, depending upon how it is used. 

MR. CUVIELLO: All right, sir. I will rephrase that, 
sir. Mr. Stout, what causes you in reviewing an application 
to consider that the application is not a routine application 
so that you bring it to the attention of the Superintendent? 

MR. STOUT: It would be the answers to the various 
questions embodied in the application. By way of illustra- 
tion, this question 7, if the answers to that was “yes”, and 
he had a police record, we would bring it to the attention 
of the Superintendent. 

MR. CUVIELLO: All right, in that connection—, in that 
connection, if the answer is “no”, what would you then do? 

MR. STOUT: Well, to that particular question, there 
would be nothing unusual about it, the man has sworn to 
the thing and we would accept it. 

MR. CUVIELLO: Then any deci—, then any decision 
concerning the acquisition of police records or doubting 
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the veracity of the answer to No. 7 would not be within 
your province whatsoever, you wouldn’t consider that at all? 

MR. STOUT: Yes, it would, if there was an answer here 
“yes”, and did not give complete information a police record 
would be secured to get complete information. 

MR. CUVIELLO: To your knowledge, Mr. Stout, in con- 
nection with Mr. Frisby, after he—, well, I want to ask you 
again, because I just don’t recall what you stated before, 
in connection with Mr. Frisby not filing this additional ap- 
plication that you requested, what action was then taken? 

MR. STOUT: After I did not receive it, a letter came in 
from an attorney in connection with it, addressed to the 
Superintendent, following my request for it. I took no fur- 
ther action on it. 

MR. CUVIELLO: Do you have any knowledge of any 
action taken by the department? 

THE SUPERINTENDENT: Reply audibly, please. 

MR. STOUT: No. 

MR. CUVIELLO: Do you know whether the license is 
still in effect for Mr. Frisby? 

MR. STOUT: His license has not been issued. 

MR. CUVIELLO: A license has not been issued? 

MR. STOUT: For the current year. 

MR. CUVIELLO: Ithought the license renewed automat- 
ically ; I mean, were there any instructions——? 

MR. EARNEST: I object to what you think, there is no 
pending question. 

THE SUPERINTENDENT: There is no pending ques- 
tion; counsel made an observation, not a question. 

MR. CUVIELLO: Had you been instructed that—, were 
you instructed at that time that Mr. Frisby was not a 
licensed agent? 

MR. STOUT: I was instructed to contact Mr. Frisby. 

MR. CUVIELLO: No, I mean after this period of time? 

MR. STOUT: I have no instructions after this time. 

MR. CUVIELLO: May I be excused just a moment, sir? 
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THE SUPERINTENDENT: Certainly. 

MR. CUVIELLO: To your knowledge, Mr. Stout, did—, 
well, let me rephrase that. Did you ever contact anyone in 
connection with the Franklin Life Insurance Company rel- 
ative to Mr. Frisby? 

MR. STOUT: I don’t recall having contacted anybody. 

MR. CUVIELLO: To your knowledge, do you know 
whether anyone in the department contacted the insurance 
company concerning Mr. Frisby? 

MR. STOUT: I have no knowledge of that. 

MR. CUVIELLO: All right, sir. Now, Mr. Stout, going 
back a little bit to the discussion of the information which 
you received as to the police record for, in this particular 
case, Mr. Frisby, or any of the other four applications 
which you considered, you mentioned the fact that it be- 
comes a case that you feel should be brought to the atten- 
tion of the Superintendent, if, for example, you cited that 
the answer to question No. 7 is “yes”, do you discuss or is it 
routine for each one of those cases where the answer is 
“yes”, would that particular application be discussed with 
the Superintendent? 

MR. STOUT: Not necessarily, no. 

MR. CUVIELLO: Well, what would be the reason why 
you would discuss the particular application with the Su- 
perintendent? 

MR. STOUT: Well, we would attempt to get complete 
information and then discuss it with the Superintendent. 

MR. CUVIELLO: But then as a general rule then, yes, 
well I won't say it’s a general rule, let’s say then for each 
one of these applications where the answer Was “ves,” that 
you discussed these particular cases with the Superintend- 
ent? 

MR. STOUT: We'd first make an attempt to get addi- 
tional information from the applicant himself or from the 
Police Department or any where we could get information, 
and have our com—, information complete before bringing 
it to the Superintendent’s attention. 
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MR. CUVIELLO: To your knowledge, Mr. Stout, are 
licenses granted to any one who show “yes” and, actually, 
in answer to question No. 7, and actually showed that they 
had a police record? 

MR. STOUT: Yes, there have been licenses issued where 
they have told the facts, the complete facts, and we were 
so advised. 

MR. CUVIELLO: Does the—, in your consideration of 
the answer to question No. 7, does the severity of the charge 
considered in determining whether or not the man is eligible 
for license? 

MR. STOUT: Obviously, that is considered. 

MR. CUVIELLO: In any of these applications that you 
personally have reviewed, is a charge of disorderly appear- 
ing on a man’s record is that severe enough to indicate to 
you that the man should not be licensed? 

MR. EARNEST: I object to the question on the basis 
that the question in abstract form has no applicability. The 
basis on which these applications are brought into this 
record is not, and that is the great majority of them, is 
not that a criminal record was found. It is that the sworn 
application answers the question “no”, and then a police 
record shows up. Therefore, you are asking a hypothetical, 
abstract question that has no bearing on it or is in no way 
relevant to the issues that have to be determined in this 
proceeding. I object to it. 

MR. CUVIELLO: I did not know that you had limited 
the purpose for which you put in exhibits. 

MR. EARNEST: Oh, I don’t; I don’t. 

MR. CUVIELLO: Then I think your objections are out 
of order. 

MR. EARNEST: I make the objection on—, as stated. 

THE SUPERINTENDENT: What is your question, Mr. 
Cuviello? 

MR. EARNEST: As to whether or not disorderly would 
be sufficient enough in his mind to disqualify an applicant 
from receiving a license. 
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THE SUPERINTENDENT: You want Mr. Stout’s opin- 
ion on that, is that correct? 

MR. CUVIELLO: In his mind, when he has to make the 
determination. 

MR. EARNEST: And I object to it. 

THE SUPERINTENDENT: I overrule your objection, 
you may answer. 

MR. STOUT: That would depend upon the circumstances 
surrounding a particular case. 

MR. CUVIELLO: If a man—, you say, @ particular case, 
now, let’s—, well, that’s a very nice statement, Mr. Stout, 
but that’s what I have been trying to get at, what are the 
particular cases which cause you to come to the determi- 
nation? By that, I mean this: You get an application, the 
answer to item 7 says “yes”, it—, I assume it may or may 
not contain an explanation of what the “yes” means. Then 
you get a police report on the man, those police reports are 
very brief cards which indicate an offense under a caption 
“offense”, they indicate what—, what the offense is, dis- 
orderly, drunk, or whatever they may be. Now, how, from 
that information can you come to a determination on that 
particular case? 

MR. EARNEST: I object. 

THE SUPERINTENDENT: That was not your ques- 
tion. You are getting a step beyond what you asked him. 
You asked first, whether or not in his opinion, an affirmative 
answer justifies denial of a license and he said that depend- 
ed upon the circumstances, then you jump to the conclusion 
that he has determined whether the man gets the license 
or not. 

MR. CUVIELLO: No, sir, I asked—, I had asked him 
whether he considered a disorderly offense, disorderly 
charge or offense or whatever you will, as grounds for not 
granting a license. 

THE SUPERINTENDENT: He replied that in his opin- 
ion it depended on the circumstances of a particular case. 
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MR. CUVIELLO: Right, sir. Now I am trying to find 
out how he would find out the circumstances of the case 
because if he only has before hin——. 

THE SUPERINTENDENT: You are still speaking of 
broad generalities, is that right? 

MR. CUVIELLO: Kither generalities or we can take up 
any one of these cases, I’m trying to find out——. 

THE SUPERINTENDENT: I think it would be a little 
better to be specific. 

MR. CUVIELLO: All right, we will take it on the basis 
of any particular case, let’s take——. 

THE SUPERINTENDENT: I think Mr. Stout’s testi- 
mony was where there is a police record involved, he is not 
the person who makes the determination. 

MR. CUVIELLO: I would like to refer, to be specific, 
so that we can——. 

MR. EARNEST: Shaeffer was charged with disorderly, 
I mean, if that’s what you’re interested in, that’s what you 
are questioning the witness about. 

MR. CUVIELLO: Mr. Stout, I show you Government 
Exhibits 13 and 13-A, which are applications for license for 
Gilbert Anthony Pons, and I request that you direct your 
attention to the Exhibit 13-A, the police report, and read 
what the charges there are disclosed? 

MR. STOUT: December 8, 1949, disorderly ; January 16, 
1950, disorderly ; August S—, 25, 1956, disorderly ; Septem- 
her 5, 56—I can’t make this out—vending in restricted zone; 
September 29, 1956 also charge of disorderly. 

MR. CUVIELLO: How about the charge of August 25, 
1956? 

MR. STOUT: Yes, I read that wrong, apparently, dis- 
or—, may I see, what is that? 

MR. CUVIELLO: Right here. 

MR. STOUT: Oh; oh, sleep on park bench, I took that 
disorderly above that. 
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MR. CUVIELLO: All right, sir, I use this as a specific 
example. Now what do you do to determine or do you do 
anything to determine that the cireumstances and the facts 
surrounding these offenses? 

MR. STOUT: That would be turned over to the Super- 
intendent. 

MR. CUVIELLO: Then, as far as you are concerned, 
there is no discussion as to whether it’s a minor charge or 
a major charge? 

MR. STOUT: If it’s a police record, in all cases, it’s 
turned over to the Superintendent. 

MR. CUVIELLO: All right, sir. Just a few more ques- 
tions, Mr. Stout. Can you state from your own knowledge 
why police reports are requested? First, I want to break 
that down in two categories, Mr. Superintendent, I want to 
ask it as a general question and then as a specific question. 
First, of all, in your own knowledge, can you state why 
in connection with any application, a police report would 
be requested? 

MR. STOUT: You mean——? 

THE SUPERINTENDENT: Do you mean any partic- 
ular application? 

MR. CUVIELLO: No, this is in general; yes, any appli- 
cation, but not—, I’m not pin pointing it to a particular 
one at this point. 

MR. EARNEST: I object to the question. It’s all-inclu- 
sive and has no real bearing on any issue here. If he wants 
to know why he says he is going to, he wants to ask him why 
and he’s already done it three or four times as I under- 
stand the record, if he wants to ask, Mr. Cuviello wants 
to ask the witness why police records were obtained in those 
four cases, that he looked into, they being the cases of, I 
think I can name all four of them now, Frisby, Hamilton, 
Shaeffer, Callahan, I guess that’s it, that’s a proper ques- 
tion. This is an improper question as he has now framed it. 

THE SUPERINTENDENT: The objection is overruled ; 
you may answer, Mr. Stout. 
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MR. STOUT: The answer to several questions on this 
application : 

MR. EARNEST: No, you’re not answering now. 

MR. STOUT: —would indicate the police record would 
probably be obtained. 

THE SUPERINTENDENT: That’s not counsel’s ques- 
tion. Counsel wants you to tell him, if you know, why police 
records were obtained generally, not as to any particular 
application. 

MR. STOUT: Well, it is done as a test check from time 
to time. 

MR. CUVIELLO: All right, sir. But it, specifically, is 
not a routine requirement for every application? 

MR. STOUT: For every application, no. 

MR. CUVIELLO: All right. Now, specifically, can you 
say to your own knowledge why the police records were 
requested in these particular cases? 

MR. STOUT: On these four cases? 

MR. CUVIELLO: Yes, sir. 

MR. STOUT: I can only say why one was obtained; the 
others were not obtained by me or at my suggestion. 

MR. CUVIELLO: Well, that one, why? 

MR. STOUT: The one for Mr. Hamilton was obtained 
because he indicated that he had a police record from the 
information that he had given us. That was the reason that 
was obtained from the Fairfax authorities. 

MR. CUVIELLO: Mr. Stout, when you get the informa- 
tion from a police record, have you, personally, or to your 
Imowledge, does the department make that information 
available to the insurance company in connection with the 
agent? 

MR. STOUT: I have not handled the details of this and, 
therefore, I hesitate to answer the question. 

MR. CUVIELLO: Well, have you ever done it? 

MR. STOUT: I, personally, have not done it. 

MR. CUVIELLO: Do you know whether the Insurance 
Department does it or does not do it? 
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MR. STOUT: It has been done. 

MR. CUVIELLO: Was it done in any of these cases, to 
your knowledge? 

MR. STOUT: I can’t say definitely there. 

THE SUPERINTENDENT: What was your answer? 

MR. STOUT: I can’t say definitely there. 

MR. EARNEST: Mr. Cuviello, so { understand the ques- 
tion, I am not sure I do, did you ask the witness whether, 
after a police record is obtained concerning a given person 
that information is furnished to a life insurance or other 
insurance company, generally? 

MR. CUVIELLO: No, no, I meant a specific insurance 
company, under whose authority he is to be licensed. Let’s 
take a particular example, any of these people that are in- 
volved here, when the information concerning their police 
record is obtained, is the home office of the Franklin Life 
Insurance Company or the general agent who vouched for 
these particular people, are they advised that the Insurance 
Department has knowledge of prior police records. 

THE SUPERINTENDENT: The witness has answered. 

MR. CUVIELLO: I have no further questions, sir. 

THE SUPERINTENDENT: Do you have any redirect? 

MR. EARNEST: Ihave a couple of questions. Mr. Stout, 
with respect to Government’s Exhibits 13 and 13-A, which 
relates to an application of Gilbert Anthony Pons, which 
you were asked some questions about by Mr. Cuviello, I 
ask you how that application was answered as to item 7 now, 
read the ap—, read the question if you will and the answer 
given by the applicant. 

MR. STOUT: Question 7, “Exclusive of minor traffic vio- 
lations, have you ever been charged, convicted, or arrested 
for any offense against the laws of the District of Columbia, 
or of any other jurisdiction?” 

MR. EARNEST: May we have that answer? 

MR. STOUT: “No”. 
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MR. EARNEST: And that is the same man whose police 
record you read into evidence, several disorderlies, sleeping 
on a park bench, and vending in violation of zoning regu- 
lations? 

MR. STOUT: That is correct. 

MR. EARNEST: I have no further questions. 

THE SUPERINTENDENT: You may be excused, Mr. 
Stout, subject to recall, Have you anything further, Mr. 
Earnest? 

MR. EARNEST: Mr. Jordan, if we may do so, I’d like to 
see if—, I have a couple of additional stipulations in de- 
ference to the earlier statement by Mr. Cuviello, I would 
request permission to retire to the outer chamber and see 
if we can agree on the two or three things. 

THE SUPERINTENDENT: We will recess for five 
minutes. 

MR. EARNEST: Thank you; I think that will be ade- 
quate. 

(Recess.) 

THE SUPERINTENDENT: The hearing will be in 
order. Will you proceed, Mr. Earnest? 

MR. EARNEST: It has been stipulated that the appli- 
cation of Joseph Melvin Silverman for a general agent’s 
license for the license year ending April 30, 1960, may be 
introduced in evidence without any objection, so I would 
ask that that be identified as Government’s 20 and received. 

(Government Exhibit No. 20 marked.) 

THE SUPERINTENDENT: It will be received. 

MR. EARNEST: And it was also stipulated that a letter 
addressed to the Honorable Albert F. Jordan, dated June 
18, 1959, over the signature of F. J. Budinger, Executive 
Vice President, Franklin Life Insurance Company —. 

THE SUPERINTENDENT: Mr. Cuviello is directing 
your attention. 

MR. CUVIELLO: It is all right for him to go ahead; 
Ill wait until he gets through. 
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MR. EARNEST: —may be received in evidence and I 
move that it be identified as Government’s Exhibit 21 for 
identification, I want to read something from it. 

(Government Exhibit No. 21 marked.) 

MR. EARNEST: Do you want to see this? 

MR. CUVIELLO: Thank you. 

MR. EARNEST: For the record, Government Exhibit 
91, paragraph 2 thereof, which is the pertinent part of this 
exhibit insofar as this hearing is concerned, sets forth a 
number of names of persons who are no longer, or whose 
services with Franklin Life have been terminated. That 
entire list consists of these names, which I would like for 
the record to reflect: Steve Thomas, J. Frank Fooshe, Jr., 
Charles Fedora, Jr., Steve Smith, Robert H. Lacey, Jr., 
Leroy Byrd, b-y-r-d, Walter Glockler, H. W. Shaefer, John 
S. Frisby, L. H. Whitaker, William J. Lang, John G. Merg- 
ner, m-e-I-g-n-e-I-, J. J. Fitzgibbons, Jack Hamilton, Jack 
Pratt, George J. Mitchell, Jr., Marie R. Patlen, John F. 
Shepherd, Mary L. McCarran, Victor E. Brandrup, and 
Ralph Farrace, f-a-r-r-a-c-e. We have nothing further. 

THE SUPERINTENDENT: Do you wish to proceed 
now, Mr. Cuviello? 

MR. CUVIELLO: Mr. Superintendent, I respectfully re- 
quest the continuance of this matter until tomorrow at your 
convenience. 

THE SUPERINTENDENT: Do you have some witness- 
es, Mr. Cuviello? 

MR. CUVIELLO: I do, sir. 

THE SUPERINTENDENT: You think you could not 
complete it this afternoon? 

MR. CUVIELLO: No, sir, I am positive I could not, sir. 

THE SUPERINTENDENT: What hour do you suggest 
in the morning? 

MR. CUVIELLO: The same hour would be fine. 

THE SUPERINTENDENT: Mr. Earnest, is that satis- 
factory to you? 
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MR. EARNEST: Well, I think so. 

THE SUPERINTENDENT: Mr. Cuviello. 

MR. CUVIELLO: Yes, sir, the same time. 

THE SUPERINTENDENT: That satisfactory, Mr. 
Earnest? 

MR. EARNEST: Fine. 

THE SUPERINTENDENT: The hearing is continued 
until tomorrow morning at 10 o’clock, A. M. 

(Recessed at 3:09 P. M.) 

(July 15, 1959 at 10 A. M. Hearing Continued) 

THE SUPERINTENDENT: The hearing will be in or- 
der: Will you proceed, Mr. Cuviello? 

MR. CUVIELLO: Mr. Superintendent, Mr. Earnest and 
I have gotten together and I have shown him copies of let- 
ters in my possession plus the originals of certain others, 
and we have agreed that they shall be admitted to evidence 
as respondent’s exhibits without the necessity of further 
proof; if that is all right with you, I will introduce them 
into the record. Just to identify them, they are—, they con- 
sist of an exchange of correspondence either between your 
office, counsel for the respondent, the respondent himself, 
or representative of Franklin Insurance Company. Exhibit 
No. 1—, Responsive’s Exhibit No. 1 will be a letter dated 
June 13, 1959, from Mr. Budinger, Executive Vice Presi- 
dent, Franklin Life Insurance Company to the Honorable 
Albert F. Jordan, Superintendent of Insurance. 

THE SUPERINTENDENT: Do you wish to have the 
reporter mark them? 

MR. CUVIELLO: Yes, sir. 

(Respondent’s Exhibit No. 2 marked.) 

MR. CUVIELLO: Exhibit No. 2, will be a letter dated 

April 15 from Superintendent Jordan to Mr. Budinger. 
(Respondent’s Exhibit No. 2 marked.) 

MR. CUVIELLO: Exhibit No. 3 will be a letter dated 
April 30, 1959, from Mr. Silverman to Mr. Lyman J. Um- 
stead, Assistant Corporation Counsel. 

(Respondent’s Exhibit No. 3 marked.) 
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MR. CUVIELLO: Exhibit No. 4 will be a letter dated 
May 1, 1959, from Kieffer and Cuviello to Superintendent 
Jordan. 

(Respondent’s Exhibit No. 4 marked.) 

MR. CUVIELLO: Exhibit No. 5 will be a letter dated 
May 4, 1959, from Superintendent Jordan to Kieffer and 
Cuviello. 

(Respondent’s Exhibit No. 5 marked.) 

MR. CUVIELLO: Exhibit No. 6 will be a letter dated 
May 11, 1959, from Mr. Hatmaker, Vice President and Sec- 
retary of Franklin Life Insurance Company, to Superin- 
tendent Jordan. 

(Respondent’s Exhibit No. 6 marked) 

MR. CUVIELLO: Exhibit No. 7 will be a letter dated 
May 13, 1959, from Kieffer and Cuviello to Superintendent 
Jordan. 

(Respondent’s Exhibit No. 7 marked.) 

MR. CUVIELLO: Exhibit No. 8 will be a letter dated 
May 14, 1959, from Mr. Lombard, Deputy Superintendent 
of Insurance, to Mr. Tom Hayes, Supervisor, Agents’ Li- 
eenses, Franklin Life Insurance Company. 

(Respondent’s Exhibit No. § marked.) 

MR. CUVIELLO: Exhibit No. 9 will be letter dated May 
19, 1959, from Mr. Hatmaker to Super—, to Deputy Super- 
intendent Lombard. 

(Respondent’s Exhibit No. 9 marked.) 

MR. CUVIELLO: Exhibit No. 10 will be letter dated 
May 20, 1959, from Kieffer and Cuviello to Superintendent 
Jordan. 

(Respondent’s Exhibit No. 10 marked.) 

MR. CUVIELLO: Exhibit No. 11 will letted dated May 

22 from Kieffer and Cuviello to Superintendent Jordan. 
(Respondent’s Exhibit No. 11 marked.) 

MR. CUVIELLO: Exhibit No. 12 will be letter dated 
May 22, 1959, from Kieffer and Cuviello to Mr. Umstead, 
Assistant Corporation Counsel. 
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(Respondent’s Exhibit No. 12 marked.) 

MR. CUVIELLO: Exhibit No. 13 will be letter dated 
May 25, 1959, from Superintendent Jordan to Anthony B. 
Cuviello. 

(Respondent’s Exhibit No. 13 marked.) 

MR. CUVIELLO: And the attached letter from Superin- 

tendent to Mr. Hatmaker of same date will be Exhibit 13-A. 
(Respondent’s Exhibit No. 13-A marked.) 

MR. CUVIELLO: I should like at this time to reserve 
introducing Exhibit No. 14. Exhibit No. 15 shall be letter 
dated June 4, 1959, from Kieffer and Cuviello to Superin- 
tendent Jordan. 

(Respondent’s Exhibit No. 15 marked.) 

MR. CUVIELLO: Exhibit No. 16 will be letter dated 
June 9, 1959, from Kieffer and Cuviello to Superintendent 
Jordan. 

(Respondent’s Exhibit No. 16 marked.) 

MR. EARNEST: That was 16? 

MR. CUVIELLO: Yes. Exhibit No. 17 will be letter 
dated June 11, 1959, from Superintendent Jordan to Kieffer 
and Cuviello. 

(Respondent’s Exhibit No. 17 marked.) 

MR. CUVIELLO: Exhibit No. 18 will be letter dated 
June 12, 1959, from Superintendent Jordan to Kieffer and 
Cuviello. 

(Respondent’s Exhibit No. 18 marked.) 

MR. CUVIELLO: Exhibit No. 19 will be letter dated 
June 15, 1959, from Kieffer and Cuviello to Superintendent 
Jordan. 

(Respondent’s Exhibit No. 19 marked.) 

MR. CUVIELLO: Exhibit No. 21 will be letter dated—, 
20? Thank you. 20 will be letter dated June 18, 1959, from 
Mr. Budinger to Superintendent Jordan——. 

MR. EARNEST: What’s the date of that letter? 

MR. CUVIELLO: June 18, With letter dated June 15, 
1959, from Life Insurance Agency Management Association, 
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attached as Exhibit 20-A, and letter dated June 9, 1959, 
from Howard V. Covell, e-o-v-e-l-], Deputy Chief of Police, 
Metropolitan Police Department, Washington, D. C., at- 
tached as Exhibit 20-B. 

(Respondent’s Exhibits Nos. 20, 20-A, and 920-B marked.) 

MR. CUVIELLO: Exhibit No. 21 will be letter dated 
June 23, 1959, from Kieffer and Cuviello to Superintendent 
Jordan. 

(Respondent’s Exhibit No. 21 marked.) 

MR. CUVIELLO: And Exhibit No. 22 will be letter dated 
June 26, 1959, from Superintendent Jordan to Kieffer and 
Cuviello. 

(Respondent’s Exhibit No. 22 marked.) 

MR. CUVIELLO: Mr. Superintendent, I should like to 

call to the stand Mr. Silverman. 
(Mr. Silverman sworn.) 

THE SUPERINTENDENT: Be seated, please. 

MR. CUVIELLO: For the record, would you please state 
your full name and address? 

MR. SILVERMAN: Joseph M. Silverman, 5233 Chevy 
Chase Parkway, N. W., Washington, D. C. 

MR. CUVIELLO: Mr. Silverman, would you please ex- 
plain how you are presently employed? 

MR. SILVERMAN: Presently, I don’t know whether I 
am employed or not, but prior to May 28, 1959 —. 

MR. CUVIELLO: Mr. Silverman, answer the question 
only, please, sir. 

MR. SILVERMAN: I cannot answer that, J—. 

MR. CUVIELLO: Are you presently employed? 

MR. SILVERMAN: Not to my knowledge, sir. 

MR. CUVIELLO: Mr. Silverman, would you indicate 
what educational background you have? 

MR. SILVERMAN: I have an LL.B. from George Wash- 
ington University. I have engineering eredits, lacking 14 
for the degree in engineering. Lama Chartered Life Under- 
writer, having received the designation in 1942. I have 


181 


completed the Life Insurance Agency Management course. 
I have taken the Diamond Life Bulletin courses. I have 
taken the R and R Tax and Business Insurance courses——. 

MR. CUVIELLO: What does R and R mean, Mr. Silver- 
man? 

MR. SILVERMAN: That is the name of the National 
Retail—, of the National Insurance Organization that spe- 
cializes in training material, research and review. 

MR. CUVIELLO: All right, sir, go ahead. 

MR. SILVERMAN: I have attended institutes of the 
Chartered Life Underwriters Association; in fact, I have 
attended more institutes than any other Chartered Life 
Underwriter in the United States. And I have taken many 
individual courses that have been offered and sponsored 
through the National Association of Life Underwriters. 

MR. CUVIELLO: All right, sir. When did you first 
enter the insurance field? 

MR. SILVERMAN: September 1932. 


MR. CUVIELLO: When did you first become a general 
agent for an insurance company? 

MR. SILVERMAN: In August of 1945. 

MR. CUVIELLO: For what company, sir? 

MR. SILVERMAN: For Franklin Life Insurance Com- 


pany. 

MR. CUVIELLO: And between those two dates, what 
capacity did you serve in the insurance field? 

MR. SILVERMAN: Between which two dates? 

MR. CUVIELLO: Your first entry into the insurance 
business and becoming general agent for Franklin. 

MR. SILVERMAN: I was with the Metropolitan Life 
Insurance Company from 1932 to 1942 and with them served 
in the capacity of agent, assistant manager, and home office 
field training officer. 

MR. CUVIELLO: Then from there, did you go to 
Franklin? 

MR. SILVERMAN: No, sir, I entered war service at that 
time for a period of three years. 
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MR. CUVIELLO: And what did you do upon release 
from the war service, as you eall it? 

MR. SILVERMAN: I then associated myself with the 
Franklin Life Insurance Company. 

MR. CUVIELLO: Now did you first become associated, 
in what capacity? 

MR. SILVERMAN: As regional manager. 

MR. CUVIELLO: And have you been regional manager 
with Franklin since that date? 

MR. SILVERMAN: Until recently, yes, sir. 

MR. CUVIELLO: As regional manager, what are your 
duties? 

MR. SILVERMAN: I’m responsible for the development 
of an agency organization for the Franklin Life Insurance 
Company, for service to policyholders who existed pre- 
viously to my association with the eompany and since then, 
the training of agents and their supervision, the adminis- 
trative processes involved in the handling of an office. 

MR. CUVIELLO: In connection with your duties as re- 
gional manager, Mr. Silverman, are you—, have you also 
been a life general agent? 

MR. SILVERMAN: Yes, yes. I have—, I have developed 
a personal staff on a general agency basis in addition to 
the regional responsibilities. 

MR. CUVIELLO: Well in that connection, have you also 
been licensed as a general agent? 

MR. SILVERMAN: Yes, sir. 

MR. CUVIELLO: When did you first become licensed as 
a general agent? 

MR. SILVERMAN: 1945. 

MR. CUVIELLO: Now since 1945 when you first became 
licensed as a general agent, have you actively engaged in 
the selling of insurance? 

MR. SILVERMAN: Selling and management. 

MR. CUVIELLO: Well, let’s put it this way: Have you 
both personally and through the organization, have you—, 
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your organization, have you been engaged in the selling of 
insurance? 

MR. SILVERMAN: Continuously. 

THE SUPERINTENDENT: What was your reply, sir? 

MR. SILVERMAN: Continuously. 

MR. CUVIELLO: During this time of approximately 14 
years as being licensed as a general agent, have you ever 
known of any public complaint against you as an insurance 
man, Mr. Silverman? 

MR. SILVERMAN: I’ve never had a complaint against 
me from any member of the public, with not only the Frank- 
lin Life, but also with the Metropolitan Life Insurance Com- 
pany for a period of ten years. 

MR. CUVIELLO: And that you have no knowledge of 
any complaints against you for a period of at least 24 years? 

MR. SILVERMAN: Yes, sir. 

MR. CUVIELLO: Now, Mr. Silverman, in connection 
with the agency you have developed representing the Frank- 
lin Life Insurance Company, could you state generally what 
amount of business has been developed? 

MR. SILVERMAN: Why—. 

MR. CUVIELLO: On an annual basis, that is. 

MR. SILVERMAN: —we have progressively increased 
our annual production and we’ve been running in the area 
of a million and a half a month, face amount. 

MR. CUVIELLO: Well in view of that dollar amount, 
could you give some estimate as to the worth of that agency 
to you as an individual? 

MR. SILVERMAN: Well, there would be two approach- 
es to answering that question. One would be the income 
approach and one would be the capitalization of that busi- 
ness on the basis of the income. 

MR. CUVIELLO: Well, what is the—, let’s take the in- 
come approach. What, basically, would it be worth—, is it 
worth to you on the income approach? 

MR. SILVERMAN: $50,000 a year. 
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MR. CUVIELLO: Now over how long a period has this 
condition of approximately $50,000 a year existed? 

MR. SILVERMAN: Several years. 

MR. CUVIELLO: Now, Mr. Silverman, let’s go back to 
the year 1945, when, I believe, you said you first became 
licensed as a general agent for Franklin——. 

MR. SILVERMAN: Yes, sir. 

MR. CUVIELLO: —did you file an application for li- 
cense as a general agent at that time? 

MR. SILVERMAN: Yes, sir. 

THE SUPERINTENDENT: Will you speak up a little, 
please, sir? 

MR. SILVERMAN: Yes, sir. 

THE SUPERINTENDENT: If you will pretend you 
are talking to the reporter that will be helpful. 

MR. SILVERMAN: I am in a position where I am not 
facing the reporter. 

MR. CUVIELLO: Address your comments to that side 
of the table. 

MR. SILVERMAN: All right. 

MR. CUVIELLO: Now, subsequent to the original appli- 
eation for license which you filed with the Insurance De- 
partment, have you ever, prior to this year, filed an appli- 
cation for license as general agent again? 

MR. SILVERMAN: No, sir. 

MR. CUVIELLO: Was there any requirement that you 
file, to your knowledge, was there any requirement that 
you file a new application? 

MR. SILVERMAN: No, sir. 

MR. CUVIELLO: How then did you continue to operate 
as a general agent? 

MR. SILVERMAN: My company requested the renewal 
of my license from year to year. 

MR. CUVIELLO: Now was that renewal granted every 
year? 

MR. SILVERMAN: Yes, sir. 
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MR. CUVIELLO: Then from 1945 through, at least, 
April 30, 1959, you were renewed continuously, I mean, an- 
nually, without interruption, is that right, sir? 

MR. SILVERMAN: Yes, sir. 

MR. CUVIELLO: Now on April 30, 1959, can you say 
what happened to your license, your general agent’s license? 

MR. SILVERMAN: Well, by April 30th, my company 
requested the renewal of my license. I haven’t received it. 

MR. CUVIELLO: Now you say you haven’t received it. 
In that connection, during the years from 1945 through 
April of 1959, did you always receive your renewal license 
prior to the May 1 time for the new licenses to start? 

MR. SILVERMAN: No, sir. 

MR. CUVIELLO: Could you say when you received your 
new license certificate? 

MR. SILVERMAN: There was always a lag between the 
official closing date of the year and the actual receipt of 
the license. 

MR. CUVIELLO: Could you state what this lag may 
have been in any one year? Picture, what, for instance, 
would be the normal lag that you recall? 

MR. SILVERMAN: I have never paid particularly close 
attention to that. I would have to guess, I’d say two weeks 
to a month. 

MR. CUVIELLO: Then during this two weeks to a 
month, as you state, you, in effect, assumed that you were 
licensed? 

MR. EARNEST: Will you repeat that question? I didn’t 
hear it myself, Mr. Cuviello. 

MR. CUVIELLO: During the two weeks to a month that 
you are talking about where the lag occurred between the 
issuance of the actual license certificate and the renewal 
date, did you conclude that you were licensed during this 
period? 

MR. SILVERMAN: Yes, sir. 
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MR. CUVIELLO: Now with reference to this year’s re- 
newal application, did you state that the company actually 
requested your renewal? 

MR. SILVERMAN: Yes, sir. 

MR. CUVIELLO: After such a request was made, to 
your knowledge, was any condition imposed in order for 
you to receive renewal of your license? 

MR. SILVERMAN: I received a copy of the—, of a 
letter written by the Superintendent of Insurance under 
date of April 3rd——. 

MR. CUVIELLO: Well, Mr. Silverman, answer the ques- 
tion specifically, if you can. Do you know of any condi- 
tion q 

THE SUPERINTENDENT: I think the witness has not 
completed his answer. 

MR. CUVIELLO: Yes, sir, but the answer was not being 
responsive to the question that I propounded. 

THE SUPERINTENDENT: I don’t know how you can 
tell until he has completed his answer. 

MR. CUVIELLO: Because I am the one who asked the 
question, sir, and I know what the answer should be. 

THE SUPERINTENDENT: Very well, sir. 

MR. SILVERMAN: I know of no condition that would 
serve as a bar to the approval of the request for the renewal 
of my license. 

MR. CUVIELLO: Were you requested by any one from 
this department to supply a new application? 

MR. SILVERMAN: Yes. 

MR. CUVIELLO: Would you consider that a condition 
to renewal? 

MR. SILVERMAN: This was subsequent to renewal, 
subsequent to the expiring date of April 30th. 

MR. CUVIELLO: Do you know the reason for the re- 
quest that you file a new application? 

MR. SILVERMAN: Only from correspondence to the 
effect that the Superintendent said it is desirable to have a 
new application. 
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MR. CUVIELLO: Did you conelude that he really wanted 
a new application or up-to-date information? 

MR. SILVERMAN: It was my assumption that he just 
wanted to bring this information up-to-date, I—, I-——. 

MR. CUVIELLO: I show you, Mr. Silverman, a letter 
dated April 3, 1959, which has been introduced into this 
proceeding as Government’s Exhibit No. 1, and ask you if 
you have seen a copy of that letter before this time? 

MR. SILVERMAN: Yes, sir. 

MR. CUVIELLO: Would you read the first paragraph 
of such letter, please? 

MR. SILVERMAN: It reads: “I will not renew the li- 
cense of your general agent, Mr. Joseph Silverman, until I 
am satisfied that he is both competent and trustworthy to 
act in that capacity in the District of Columbia.” 

MR. CUVIELLO: Now, Mr. Silverman, also, in this let- 
ter, there is reference to certain matters which, apparently, 
disturbed the Superintendent of Insurance. Were you ever 
—I will rephrase that—did you ever make an attempt to 
discover just exactly what these matters were so that you 
could satisfy the Department of Insurance? 

MR. SILVERMAN: On several occasions. 

MR. CUVIELLO: Could you explain what your attempts 
consisted of? 

MR. SILVERMAN: When I originally received the copy 
of this letter, which was addressed to Mr. Charles E. Beck- 
er, President of the Franklin Life Insurance Company, and 
I felt that the first step in the matter would be to have the 
company respond to this letter because it was not addressed 
to me. I did write a letter about that time to Mr. Budinger, 
who is the Executive Vice President of the company, or to 
Mr. Hatmaker, Vice President of the company, I am not 
sure which, and reviewed the fact that to my knowledge, 
I knew nothing about these charges. 

MR. CUVIELLO: Well, Mr. Silverman, did you ever 
make any direct attempt to contact any one in the Depart- 
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ment of Insurance for the purpose of setting up a confer- 
ence or any other procedure in order to discover what the 
matters were? 

MR. SILVERMAN: I was unable to obtain a conference 
with any one in the Insurance Department, I won't say with 
any one, I endeavored to see the Superintendent of Insur- 
ance, but was denied a conference. 

MR. CUVIELLO: By whom? 

MR. SILVERMAN: Well, I talked with Mr. Lombard 
and Mr. Lombard went in to see the Superintendent and 
he would not see me. 

MR. CUVIELLO: Mr. Silverman, in this letter of April 
3, that is, Government’s Exhibit No. 1, it makes references 
to such things as—, that numerous persons upon investiga- 
tion appear to be not altogether worthy of being licensed. 
In connection with that, it mentions, generally, two sex per- 
verts, a person who has a police record of more than 20 
arrests, and in addition—, in addition to persons of more 
than a dozen others of which appear to have falsely stated 
under oath in their applications. Now, have you ever made, 
or had you ever made, prior to this proceeding, any attempt 
to discover the exact identity of these people? 

MR. SILVERMAN: Yes. 

MR. CUVIELLO: That is, from the Insurance Depart- 
ment? Have you ever attempted to gain that information 
from the Insurance Department? 

MR. SILVERMAN: I can’t say so directly because the 
original letter was addressed to the company, and the com- 
pany was making an effort to determine the identity of these 
individuals, so that they could make an investigation upon 
which they could arrive at some action. There were two 
visits by officials of the company with Superintendent Jor- 
dan prior to April the 30th, and I was advised that the 
Superintendent would not provide these names. I was, 
therefore, unable to at least have that information to en- 
deavor to satisfy the Superintendent as to my competence 
and trustworthiness as he requested there. 
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MR. CUVIELLO: Well in that connection, Mr. Silver- 
man, I show you Respondent’s Exhibit No. 1, and I ask you 
if you see anything in this letter of April 13 to Mr. Jordan 
from Mr. Budinger which contains a request that such 
information be made available to the company? 

MR. SILVERMAN: Yes, I do. 

MR. CUVIELLO: I also show you Respondent’s Exhibit 
No. 21, which is a letter dated June 23, 1959, to Superin- 
tendent Jordan from Kieffer and Cuviello, counsel for you, 
and I ask you whether such letter contains a—, a request 
for the identity of these people suggested in the Superin- 
tendent’s letter? 

MR. SILVERMAN: It does. 

MR. CUVIELLO: Now, to your knowledge, have either 
of these requests been granted? 

MR. SILVERMAN: No, sir. 

MR. CUVIELLO: Do you know the reason why such re- 
quest or requests were not granted? 

MR. SILVERMAN: No, sir. 

MR. CUVIELLO: I show you Respondent’s Exhibit No. 
22, which is a letter dated June 26, 1959, from Superintend- 
ent Jordan to counsel, Kieffer and Cuviello, and direct your 
attention specifically to the second paragraph thereof, and 
ask you if you would review such paragraph and then state 
the reasons that were stated in Mr. Jordan’s letter as to 
why such information was not to be supplied to you? 

MR. SILVERMAN: I imagine the best way to do that 
would be to read the paragraph. 

MR. CUVIELLO: All right, sir. Read——. 

MR. EARNEST: If you are going to read part of it, read 
the whole thing. If you’re going to read part of it, read the 
whole thing. 

MR. CUVIELLO: He doesn’t have to read the whole 
thing, Mr. Earnest. It’s in evidence as an exhibit. 

MR. EARNEST: That’s exactly right. 

MR. CUVIELLO: Right, sir. So, would you read the 
second paragraph, sir? 
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MR. SILVERMAN: “Your numbered requests, on advice 
of counsel, constitute, in major part, an effort to secure in 
advance of the scheduled hearing all evidence which may 
or may not ultimately be considered relevant. Be assured 
that consideration will be given to any request by your 
client for additional time within reason which he deems nec- 
essary to answer OT refute any matters which are presented 
at the time of the scheduled hearing.” 

MR. CUVIELLO: Thank you, sir. Then, Mr. Silverman, 
based on that, is it not true that until yesterday when you 
stepped into this room and the Government commenced to 
put on its case, that that was the first time that you knew 
of the identity of these people who were, apparently, bother- 
ing the Superintendent of Insurance? 

MR. SILVERMAN: With certainty, yes, sir; I could only 
surmise. 

THE SUPERINTENDENT: Mr. Silverman, do you 
mean your answer to apply to all of the persons? 

MR. SILVERMAN: I said, “with certainty, yes, sir.” 

MR. CUVIELLO: Let me ask you this, Mr. Silverman. 
Prior to the disclosure yesterday in testimony by the—, 
the case put on by the Government, did you know to—, 
exactly to which people the Superintendent’s statements 
of—, contained in Government’s Exhibit No. 1, which I re- 
ferred you to earlier, namely, two sex perverts, a person 
who has a police record of more than 20 arrests, and the 
more than a dozen others who appeared to have falsely 
stated under oath in their license application, did you know 
to which persons the Superintendent’s letters, or letter, 
referred? 

MR. SILVERMAN: Not with certainty, no, sir. 

MR. CUVIELLO: Mr. Silverman, will you please answer 
the question? 

MR. SILVERMAN: All right. 

MR. CUVIELLO: Did you know or—, you either knew 
or you didn’t know, did you know to whom the Superintend- 
ent referred? 
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MR. SILVERMAN: No, sir. 

MR. CUVIELLO: Well, Mr. Silverman, I again make 
reference to Government’s Exhibit No. 1, and specifically 
call your attention to the penultimate paragraph of such 
letter, and request that you note the statement: “The fore- 
going appears to indicate that Mr. Silverman has not estab- 
lished acceptable minimum standards of character and repu- 
tation which must be conformed to by persons appointed 
by him”. Now, with reference to that statement, I would 
like to know whether or not there are any published rules 
or regulations of the Insurance Department to which you 
have knowledge of or whether there were any specific in- 
structions to you in writing from the department concern- 
ing what the department considers “acceptable minimum 
standards”? 

MR. SILVERMAN: No, sir. 

MR. CUVIELLO: Have you ever made an attempt to 
discover whether or not there were any published rules, 
regulations, directives, or specific letters in this connection? 

MR. SILVERMAN: Through an inquiry addressed by 
you we endeavored to determine that. Prior to this occa- 
sion, no. 

MR. CUVIELLO: In this connection, Mr. Silverman, I 
call your attention to Respondent’s Exhibit No. 11, which 
is a letter dated May 22, 1959, from your counsel to the 
Superintendent, and specifically direct your attention to the 
penultimate paragraph of such exhibit, and ask you to indi- 
cate what request is contained therein. 

MR. SILVERMAN: It reads: “We would appreciate it 
if you would send * * us a copy of the Insurance Depart- 
ment’s Rules and Regulations, promulgated under the Life 
Insurance Act of 1934, as amended, at our expense of course, 
or your advice as to where they may be purchased.” 

MR. CUVIELLO: Now direct your attention to Respond- 
ent’s Exhibit No. 13, which is a letter dated May 25, 1959, 
from Superintendent Jordan to me, and direct your atten- 
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tion to the last paragraph of such letter, and ask you to read 
that. 

MR. SILVERMAN: It reads: “Your letter requests & 
copy of the ‘Insurance Department’s rules and regulations 
promulgated under the Life Insurance Act as amended’. I 
regret that since there has been no such publication, I am 
unable to comply with your request.” 

MR. CUVIELLO: I now direct your—, I now direct your 
attention to Respondent’s Exhibit No. 21, which is a letter 
dated June 23, 1959, from counsel to the Superintendent, 
and request that you, specifically, read numbered items or 
requests for—pardon me, strike that—, 5 and 6 of such 
letter. 

MR. SILVERMAN: Item 5 says, “gopies of any pub- 
lished statements or regulations which establish your ‘ac- 
ceptable minimum standards’ of character and reputation ;”. 
Item 6 says, “copies of any published statements or regu- 
lations showing * * ‘acceptable minimum standards’ for in- 
vestigating character and reputation ;”. 

MR. CUVIELLO: Now these items are prefaced, are 
they not, by a request stating, “We would appreciate receiv- 
ing at your earliest convenience 2 more definite statement 
of matters to be considered at Mr. Silverman’s hearing, 
including” those two numbered items, 5 and 6, that you just 
read, is that right? 

MR. SILVERMAN: Yes, sir. 

MR. CUVIELLO: I now show you Respondent’s Exhibit 
No. 22, which is @ letter dated June 26, *59, from Superin- 
tendent Jordan to counsel, and call your attention to the 
fact that this is a letter in response to counsel’s prior letter 
of June 23. Do you see anything in this letter from the 
Superintendent, which is the exhi—, which is Respondent’s 
Exhibit No. 22, which addresses itself to the request that 
you just read from Exhibit No. 21? 

MR. SILVERMAN: There is no reference in this exhibit 
29 to the items 5 and 6 referred to in exhibit 21. 
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MR. CUVIELLO: Then that request was not answered 
specifically, other than the general statement which was 
contained in a paragraph above which you read into the 
record on a prior occasion, the fact that the Superintendent 
declined to give the information on advice of counsel, is 
that true? 

MR. SILVERMAN: Yes, sir. 

MR. CUVIELLO: Now, Mr. Silverman, you were present 
at yesterday’s proceedings? 

MR. SILVERMAN: Yes, sir. 

MR. CUVIELLO: There was quite a bit of discussion 
devoted to the fact that, apparently, some of the agents 
certified by you upon application were discovered upon in- 
vestigation by the Insurance Department to have “police 
records”. In this connection, did you ever make any at- 
tempt—, let me rephrase that, do you in your recruiting 
procedures attempt to elicit information of that type? If 
that’s un-understandable, let me rephrase it. In your in- 
vestigation of a potential recruit for an insurance agent, 
what do you do in order to discover facts concerning his 
background? 

MR. SILVERMAN: Well we conduct a series of inter- 
views with a prospective agent and they are of lengthy 
duration and not a matter of 15 or 20 minutes. We utilize 
those interviews in the beginning as fact finding interviews 
to determine—, get every conceivable bit of information 
about the individual. As a matter of fact, in almost . 

THE SUPERINTENDENT: Will you continue, please? 

MR. SILVERMAN: Tell me where I left off, please. 

THE SUPERINTENDENT: “As a matter of fact”——. 

REPORTER: Get every conceivable bit of information 
about the individual. As a matter of fact, in almost——. 

MR. SILVERMAN: That’s correct, During that series 
of interviews—do you have that part—we have what is 
known as a prospective agent’s interview card, on which we 
note the information we’ve obtained from interviews. This 
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card refers to telephone, social security number, source 
of—, well, source of prospect, his date of birth, where he 
was born, his previous life insurance selling experience, if 
any, his age, his marital status, his most recent occupation, 
if he had any previous life insurance experience, what was 
his performance and what reason did he have for leaving, 
is his wife working—. 

MR. CUVIELLO: Mr. Silverman, you don’t have to read 
the ecard. I just wanted to know, generally, what informa- 
tion other than the man’s name is required when you inter- 
view a prospective agent. 

MR. SILVERMAN: We obtain retail credit reports. 

MR. CUVIELLO: All right, sir. Let’s—, let us refer to 
this card that you called “prospective agent’s interview 
eard”, it is a blue card, and it contains general information 
concerning the man that you are interviewing. What is the 
purpose of this card? 

MR. SILVERMAN: The purpose is to permit us to have 
in organized fashion as much as possible information as we 
ean obtain about him—, an individual. 

MR. CUVIELLO: All right. Now, once this card—, once 
the information is provided in this card, what is the next 
step? 

MR. SILVERMAN: We at times also have him complete 
a confidential experience record. 

MR. CUVIELLO: After these, well, let’s state it this 
way, at the point this information is filled out, is this man 
being seriously considered for a position with you as an 
agent? 

MR. SILVERMAN: We wouldn’t know that; we—, we 
would have to wait until the full investigation had been 
completed. 

MR. CUVIELLO: All right, sir. 

MR. SILVERMAN: We would never consider a man on 
any basis until I had in my hand the retail credit report. 

MR. CUVIELLO: All right, sir. 
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MR. SILVERMAN: A blank card? I can get one, we 
can get a blank card if you want to introduce it—get it 
after lunch. 

MR. CUVIELLO: Now let’s say we have come to the 
point where you are interviewing a prospective agent and 
you think you might seriously consider using him or ap- 
pointing him as an agent, what step do you take at that 
point? 

MR. SILVERMAN: I tell him very candidly that we will 
not contract any individual until we have made a thorough 
investigation of him. 

MR. CUVIELLO: Well, that’s what I am getting at. 
What investigation procedure do you use to discover infor- 
mation concerning his background, other than self-serving 
information that he gives you? 

MR. SILVERMAN: We request, among other things, 
that we do, a retail credit report. 

MR. CUVIELLO: From whom? 

MR. SILVERMAN: From the Retail Credit Company, 
which is a national organization trained in this type of 
investigation. 

MR. CUVIELLO: I show you this form and ask you, 
generally, to identify it. 

MR. SILVERMAN: This is the form which is used by 
some one in the office force to request the information. 

MR. CUVIELLO: Of whom? 

MR. SILVERMAN: Of any prospective applicant. 

MR. CUVIELLO: No, I mean, the—. 

MR. SILVERMAN: Of Retail Credit Company. 

MR. CUVIELLO: Retail Credit Company? 

MR. SILVERMAN: Yes. 

MR. CUVIELLO: Do you use this in all cases? This re- 
quest for retail credit reports, is this the only form that 
you have to request this information? 

MR. SILVERMAN: Yes, that’s the form provided to us 
by the Retail Credit Company in which——. 
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MR. CUVIELLO: Thank you. 

MR. SILVERMAN: —and we give them the information 
they need. 

MR. CUVIELLO: I submit this for identification as Re- 
spondent’s Exhibit No. 23. 

(Respondent’s Exhibit No. 23 marked.) 
. MR. CUVIELLO: I also show you a white form and ask 
you to, generally, identify that. 

MR. SILVERMAN: This is a fidelity bond application to 
the Lumbermens Mutual Casualty Company. 

MR. CUVIELLO: Is this a requirement that an applica- 
tion such as this be filled out by all applicants? 

MR. SILVERMAN: Any—,; that’s not only our require- 
ment but the company requires that when we execute any 
contract with the company that the man be bonded. 

MR. CUVIELLO: Is this the standard form that’s used 
in all cases for requesting ponds? There are no other type 
forms? 

MR. SILVERMAN: Whenever we are to contract a man, 
we have to submit this form with the papers to the home 
office along with——- 

MR. CUVIELLO: I submit this for identification, as 
Respondent’s Exhibit No. 24—, 25—, no, 24. 

(Respondent’s Exhibit No. 24 marked.) 

MR. CUVIELLO: I refer you to Respondent’s—, I refer 
you to the form which has been introduced for identification 
as Respondent’s Exhibit No. 23, and ask you, Mr. Silverman, 
to indicate from this form just exactly how you proceed, 
taking it from the point of whoever it is that sits down and 
writes the information in it, who, actually, does that? 

MR. SILVERMAN: If we're sufficiently interested in a 
man when the necessary processing papers get underway 
or before that—, may I ask my secretary whether the man 
Gils it out himself? I do not fill it out with him. 

THE SUPERINTENDENT: Tf you don’t know, say 80. 
He asked you to give him some information about that. 
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You say “no”, if you don’t know, and later on, perhaps, 
the information can be supplied. 

MR. CUVIELLO: Well. All right, Mr. Silverman——. 

MR. SILVERMAN: May I answer the question now? At 
times, I assist the man in the completion of it, at other times 
I refer him to my secretary and request that she have the 
forms completed in order to obtain a retail credit report. 

MR. CUVIELLO: All right. Do you know of any re- 
quirement from Retail Credit that the man, himself, make 
it out or that you make it out or somebody—, some em- 
ployee of yours make it out? 

MR. SILVERMAN: No, sir. 

MR. CUVIELLO: There is no such requirement? 

MR. SILVERMAN: No, sir. 

MR. CUVIELLO: All right. Now this form requests 
something specific, I assume now, the title of the form is 
“SPECIAL NARRATIVE AGENT”. Does that have any 
significance? Is that—, is that an automatic request to 
Retail Credit Company to give you any special type of 
report? 

MR. SILVERMAN: No, sir. 

MR. CUVIELLO: It is not a special type of report? 

MR. SILVERMAN: It is an investigation that they make 
of aman. I don’t know of any special type—. 

MR. CUVIELLO: Well, let me—. 

MR. SILVERMAN: —I have been getting—, excuse me. 

MR. CUVIELLO: —put it this way, Mr. Silverman. Is 
the report that comes back from this request, the same in 
form and general content on every man upon which you 
submit a request? 

MR. SILVERMAN: Yes, sir. 

MR. CUVIELLO: I now here offer this as—, in evidence 
as Respondent’s Exhibit No. 23. 

MR. EARNEST: I have no objection to either one, 23 
or 24. 
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THE SUPERINTENDENT: It will be received. 

MR. CUVIELLO: I also offer then into evidence as Re- 
spondent’s Exhibit No. 24, the form, fidelity bond applica- 
tion which was previously submitted as—, for identification, 
as Respondent’s Exhibit 24, 

THE SUPERINTENDENT: It will be received. 

MR. CUVIELLO: Thank you, sir. I direct your atten- 
tion to Respondent’s Exhibit No. 24, Mr. Silverman, and 
ask you, in addition to the general information which is 
included on this fidelity bond application, if there are any 
items which you give particular importance to? 

MR. SILVERMAN: I pay particular attention to all of 
the items, Mr. Cuviello. They are all important in evalu- 
ating a man. 

MR. CUVIELLO: I specifically call your attention then 
to item No. 19 on such form, and ask you to read that item. 

MR. SILVERMAN: That question says, “Have you ever 
been arrested for a criminal offense? If yes give details 
below.” 

MR. CUVIELLO: Now, that item, and item No. 7 on 
the applications for solicitor’s license or general agent’s 
license, which are submitted to this department, both speak 
in terms of records, so-called police records, of an indi- 
vidual. Is—, are these two places, both item No. 7 on the 
application for insurance license and item No. 19 on the 
application for bond, are they the only two places in which 
the specific requirement to state, in effect, what police rec- 
ord the applicant may have? 

MR. SILVERMAN: As a written record, yes. I—, I, in 
many cases within the four walls of the office have asked 
the man, “Are there any skeletons in your closet, let’s put 
them on the table, we want—, we will investigate you, and 
we want only thoroughly reliable men”. 

THE SUPERINTENDENT: Mr. Silverman, let me see 
if I understand your testimony. Are you saying that in 
the ease of every man employed or considered for employ- 


199 


ment as an agent by Franklin, you personally interview 
him and do the things that you are referring to? 

MR. SILVERMAN: Will you refer to my answer in the 
record, Mr. Jordan, to see whether I said in the case of every 
man or whether I said on frequent occasions? 

THE SUPERINTENDENT: Is that your answer to my 
present question? 

MR. SILVERMAN: Well that’s the best that I can do, 
you asked me a question, whether it was every man, I 
can’t—, that was not my—, my answer, sir. 

THE SUPERINTENDENT: You may proceed. 

MR. CUVIELLO: Well then at the time that you signed 
the back of the man’s application form as certifying to the 
matters which are required to be certified on the applica- 
tion for license, are you fully—, let me put it this way, have 
you reached a conclusion as to the man’s trustworthiness, 
competence, and all the other aspects which are required to 
be an insurance agent in this jurisdiction? 

MR. SILVERMAN: I have reached a tentative conclu- 
sion, it may be that the license application would have been 
completed a day or two before I received the retail credit. 
Now I have not signed it as yet, but in connection with 
papers that——. 

MR. CUVIELLO: Well when you actually get down to 
signing it——. 

MR. SILVERMAN: We ask—, we have decided in our 
mind that the man is competent and trustworthy and fit 
to serve the public. 

MR. CUVIELLO:I see. As a general rule, when you—, 
this information you request of a prospective agent, do 
you ask him to provide you with a police record voluntarily? 

MR. SILVERMAN: No, sir, I assume the Retail Credit 
Company obtained such records. In fact, many reports 
have such records on them. 

MR. CUVIELLO: Have you ever made an attempt on 
your own to acquire police records of individual applicants? 
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MR. SILVERMAN: Only since this matter occurred. 
I_, I tried to investigate whether or not I as an insurance 
manager would be able to obtain police records regarding 
men who might want to enter the life insurance business. 

MR. CUVIELLO: To your knowledge, was an attempt 
made either by yourself or by any representatives of the 
company to discover how these police records could be 
obtained by you? 

MR. SILVERMAN: Well I spent two days going to clerks 
of Municipal Courts and the United States Court for the 
District of Columbia and the Police Department and I was 
unable to obtain any—, any information about police rec- 
ords. I called at the office of the Superintendent of Insur- 
ance and spoke with Mr. Lombard and asked him whether 
he knew of any way in which I could get police records and 
he said that he thought that Mr. Umstead had developed 
something where that might be—, they may be obtainable. 
He called in to the Superintendent’s office and asked him 
about it, he returned and referred me to Mr. Umstead, and 
I then wrote a letter to Mr. Umstead, which I think is in the 
record, endeavoring to see whether there were any chan- 
nels from which I could get such records. As far as the 
company is concerned, it has come to my attention through 
the receipt of a duplicate letter, that the company did write 
the Police Department of the District of Columbia to ascer- 
tain whether or not such police records were available to 
me as a manager of an insurance office. 

MR. CUVIELLO: In this connection, Mr. Silverman, I 
call your attention to Respondent’s Exhibit No. 3, which 
is a letter dated April 30, addressed to Mr. Umstead, Assist- 
ant Corporation Counsel, from you. Without reading the 
letter, could you state generally what the request contained 
therein is? 

MR. SILVERMAN: In general, it’s a request to seek 
some assistance in determining whether or not the life in- 
surance manager or me, specifically, could obtain these 
police records. 
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MR. CUVIELLO: What reply did you receive to this, sir? 

MR. SILVERMAN: I did not receive a reply. 

MR. CUVIELLO: In this connection then, I call your at- 
tention to Respondent’s Exhibit No. 12, which is a letter 
dated May 22, 1959, to Mr. Umstead from counsel, and ask 
you without reading the letter verbatim, what the general 
request in there is? 

MR. SILVERMAN: The request is for a response to our 
original letter, and it repeated some of the subject matter 
in the original letter. 

MR. CUVIELLO: I specifically call your attention to 
paragraph two of the exhibit, and also paragraph three, 
I would like to have you read it. 

MR. SILVERMAN: Paragraph two reads: “Mr. Silver- 
man has been led to believe that in connection with inde- 
pendent investigations conducted by managers and general 
agents of * * * life insurance”, “of local life insurance 
companies into the trustworthiness of applicants for life 
solicitors’ licenses to be recommended by them, that local 
police records are as readily available to such managers or 
general agents as they are to the Insurance Department.” 
The next paragraph reads: ——. 

MR. EARNEST: I don’t remember your asking him to 
read the next paragraph. 

MR. CUVIELLO: I did, sir. 

MR. EARNEST: I beg your pardon. 

MR. SILVERMAN: “After unsuccessful attempts by Mr. 
Silverman to review local police records on certain appli- 
eants recommended by him, Mr. Silverman wrote to you, 
seeking clarification of his understanding and requested 
advice as to how to proceed in order that he might obtain 
access to such information. To date Mr. Silverman has 
heard nothing from your office in regard to this matter.” 

MR. CUVIELLO: Now, Mr. Silverman, I show you a 
copy of a memorandum, and ask you to generally identify it. 

MR. EARNEST: Now is this the one that I didn’t stipu- 
late to?? 
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MR. CUVIELLO: Yes, sir. 

MR. EARNEST: He can identify it as far as he’s con- 
cerned, but not for the record, because I object to it; that’s 
your memorandum with respect to a conversation that you 
had with somebody, Mr. Silverman was not present, I 
mean, even—, we don’t care too much about hearsay, but 
this I will object to. That’s your conclusion. 

MR. CUVIELLO: That’s right, sir. Do you know what 
this identification is for? 

MR. EARNEST: It’s not to be stated in the record. 

MR. CUVIELLO: He can generally identify it as to what 
it is without identifying the contents, that’s all I’m asking 
him to do. 

THE SUPERINTENDENT: Let him identify it. 

MR. CUVIELLO: Would you identify this? 

MR. SILVERMAN: The heading here states that this 
is a memorandum of a telephone conversation on May 28, 
1959, at 12:20 P.M. with regard to Joseph M. Silverman 
and it’s signed by A. B. Cuviello. 

MR. CUVIELLO: That’s all. Mr. Silverman, as a result 
of the letter written to Mr. Umstead, which is Respondent’s 
Exhibit No. 12, were you ever advised as to any answer 
received to such letter? 

MR. SILVERMAN: I was advised by you that Mr. Um- 
stead, as a result of that telephone conversation said that 
he’d——-. 

MR. EARNEST: Now I object to that. 

MR. CUVIELLO: Were you ever advised—, just state 
what vou were advised. 

MR. SILVERMAN: All right. 

MR. CUVIELLO: Not as a result of anything, just what 
you were advised. 

MR. EARNEST: By Mr. Umstead. 

MR. SILVERMAN: I’ve never——. 

MR. CUVIELLO: I didn’t ask him that question, sir. 
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MR. EARNEST: Then I’m going to object to the ques- 
tion, I’m not really concerned with—, let’s—, let’s keep it 
somewhere within the confines of permissible matter. 

THE SUPERINTENDENT: Mr. Silverman may not 
testify as to what Mr. Cuviello said to Mr. Umstead and 
what Mr. Umstead said to Mr. Cuviello in a telephone con- 
versation which he did not hear. 

MR. SILVERMAN: All right, sir. 

MR. CUVIELLO: Were you ever advised in regard, I 
repeat, Respondent’s Exhibit No. 12, whether—, whether 
or not an answer was ever received to the questions? 

MR. SILVERMAN: Yes, I was advised that an answer 
had been received. 

MR. CUVIELLO: Was a written answer received? 

MR. EARNEST: I object. How would the witness 
know? He says he didn’t receive a written answer. 

MR. CUVIELLO: When did he said that, sir? 

THE SUPERINTENDENT: The question is whether he 
was advised whether an answer was received. I think that 
narrow question is proper, if that is your question. 

MR. CUVIELLO: Yes, sir, whether an answer was re- 
ceived, that’s all. 

MR. SILVERMAN: Yes——. 

THE SUPERINTENDENT: Do not elaborate on it; just 
say whether or not you were advised. He didn’t ask you 
to comment on it. 

MR. SILVERMAN: I understand; I was advised. 

THE SUPERINTENDENT: That’s your answer. 

MR. CUVIELLO: Was a written answer received, sir? 

MR. SILVERMAN: From Mr. Umstead? No, sir. 

MR. CUVIELLO: Did you hear, or were you ever ad- 
vised orally? 

MR. SILVERMAN: Yes, sir. 

MR. EARNEST: By Mr. Umstead? 

MR. CUVIELLO: I’m asking the questions, counsel. 
You may object when I ask the question if it’s objectionable, 
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MR. EARNEST: I object because you are now violating 
hearsay beyond the confines of any: . 

THE SUPERINTENDENT: Mr. Cuviello, you may not 
have your witness testify as to hearsay evidence. 

MR. CUVIELLO: Mr. Superintendent, I respectfully 
submit that I have not asked the question to be objected to 
yet. Whenl ask a question and it’s properly objectionable, 
T concede. Until I ask the question, I respectfully request 
that counsel be admonished. 

THE SUPERINTENDENT: I tell you now, sir, that you 
may not have your witness testify as to a telephone con- 
versation which he knows about from hearsay. 

MR. CUVIELLO: Your Honor, the purpose of this line 
of questioning is not to elicit from this witness the infor- 
mation contained in the memorandum. It’s for the purpose 
of mainly identifying that the memorandum actually existed. 
I do not proposet to ask him what was stated in the memo- 
randum. I consider the context of the memorandum mate- 
rial enough to the interest of the respondent that I propose 
to take the stand myself and take the oath and give the 
evidence from the memorandum, but I would certainly like 
in a logical and in a legal way to identify that the inter- 
ested party has knowledge of the memorandum. 

MR. EARNEST: I would object to any of this on the 
ground that the—, first of all, supposedly, a client—, there 
is a client-attorney relationship between the witness, Silver- 
man, and counsel, Cuviello. Anything that counsel, Cu- 
viello, obtained in connection with the representation of 
his client—, he can get on the stand and testify if he wishes 
to, but he cannot through his own client introduce into @ 
record or into a proceeding of this type, hearsay evidence 
concerning a memorandum to which Silverman himself, the 
witness, is not privy. Now that’s so basic that I don’t think 
it requires any further comment. 

THE SUPERINTENDENT: Is there @ question pend- 
ing? 
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MR. EARNEST: The question he wants is to continue 
this line of questioning which you have told you will not 
allow. 

THE SUPERINTENDENT: Is there a pending ques- 
tion? 

MR. EARNEST: I’m not certain that there is a pending 
one. 

THE SUPERINTENDENT: What am I to rule on if 
there is no pending question? 

MR. EARNEST: On whether further questioning of this 
type in light of your admonishment to counsel that you will 
not allow the witness to be interrogated as to a hearsay 
matter concerning telephone conversations to which he 
was not privy. 

THE SUPERINTENDENT: I have so ruled, but I do 
not understand that counsel is now pursuing that. 

MR. CUVIELLO: No, sir. 

THE SUPERINTENDENT: What is your question? 

MR. CUVIELLO: I haven’t asked one, sir, I was asking 
you, or, advising you on the manner in which I intended to 
proceed. 

THE SUPERINTENDENT: What is your question? 

MR. CUVIELLO: Mr. Silverman, referring once again 
to Respondent’s Exhibit No. 12, which is counsel’s letter 
to Mr. Umstead, to your knowledge, has such letter ever 
been answered? 

MR. EARNEST: I’m going to object to this because it’s 
about the fourth time it has been asked and the witness has 
said, so far as he knows, it was not—, it wasn’t answered, 
he received no answer to it, he heard that it was answered. 

THE SUPERINTENDENT: I think the witness may say 
here as whether or not he knows of his own knowledge, 
whether or not there was an answer to the letter. Now 
don’t elaborate on it, just say whether or not in answer to 
counsel’s question, do you know whether or not that there 
was an answer to the letter. 
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MR. SILVERMAN: Well may I ask a question? 

THE SUPERINTENDENT: No, sir, you may not. 

MR. SILVERMAN: May I ask for clarification of 
whether you’re—. 

THE SUPERINTENDENT: If you do not understand 
the question——. 

MR. SILVERMAN: —I want to know whether there was 
a witness——. 

THE SUPERINTENDENT: Mr. Silverman, you may 
not testify except in response to questions. 

MR. SILVERMAN: And I may not ask for clari—, for 
a question to be clarified? 

MR. CUVIELLO: What is your problem? Tell me. 

THE SUPERINTENDENT: Now wait a minute. Let’s 
get this on the track and keep it on the track. I told you 
at the outset and I mean it, we will hear sworn testimony 
only. You will ask no questions; your counsel will ask the 
questions. If you do not understand the question, then tell 
counsel that you do not understand the question and he 
will undertake to clarify it. 

MR. SILVERMAN: Thank you very much, sir. 

MR. CUVIELLO: I will reserve further questioning on 
this point until a later time. Mr. Silverman, I refer to you 
Respondent’s Exhibit No. 12—, I’m sorry, strike that, it’s 
number 20, which is a letter dated June 18, 1959, to Superin- 
tendent Jordan from Mr. Budinger, Executive Vice Presi- 
dent, Franklin Life Insurance Company, and ask that you 
generally—without reading the letter—indicate what re- 
quest it contained therein. Or just, I’m sorry, there is no 
request, what information is set forth therein? 

MR. SILVERMAN: This letter refers to the effort by 
my company, the Franklin Life Insurance Company, to 
determine what the customary practice is in the industry, 
the insurance industry, with regard to the investigation and 
the selection of people going into the life insurance busi- 
ness as solicitors or general agents. 
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MR. CUVIELLO: As a result of this letter, sir, and its 
attachments, being Respondent’s Exhibits 20-A and 20-B, 
respectively, are you satisfied that the conduct of your in- 
vestigations into the backgrounds of potential licensees has 
been according to the standards set by the company and by 
the industry at large? 

MR. SILVERMAN: Yes, I am. 

MR. CUVIELLO: May we just have a couple of moments, 
sir? 

THE SUPERINTENDENT: Yes. 

MR. CUVIELLO: Mr. Silverman, I call your attention 
again to Respondent’s Exhibit No. 23, which is the request 
for special narrative agent’s report from the Retail Credit 
Company. Now, in connection with such a request, do you 
get a form report back from Retail Credit? 

MR. SILVERMAN: Yes, we get it in duplicate. 

MR. CUVIELLO: I show you these forms and ask you if 
these are actually the forms which you receive back from 
Retail Credit? 

MR. SILVERMAN: These are photostates. All except 
one, which is a photostat of the report. 

MR. EARNEST: I have no objection to those coming in. 
They do relate only to the ones involved in this hearing. 

MR. SILVERMAN: All of there are related to the cases 
on record. 

MR. CUVIELLO: Mr. Superintendent, with approval of 
counsel, I will submit these into the record as Respondent’s 
Exhibits, being Retail Credit Company agent’s reports. 
Mr. Superintendent, would—, a little instruction, if I may, 
sir, would you have an objection to receiving—, having all 
of these received as one exhibit into the record as opposed 
to entitling each one as separate exhibits? 

THE SUPERINTENDENT: I see no objection to it, if 
counsel has none. 

MR. EARNEST: Ihave no objection. 
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MR. CUVIELLO: I, therefore, offer as Respondent’s Ex- 

hibit No. 25 these retail credit agents’ reports. 
- (Respondent’s Exhibit No. 25 marked.) 

MR. CUVIELLO: Mr. Jordan, would you care to see 
them, sir? 

THE SUPERINTENDENT: Yes, let me see them. 

MR. CUVIELLO: Mr. Superintendent, I have no fur- 
ther questions at this time. 

THE SUPERINTENDENT: Mr. Earnest, do you wish 
to cross-examine now, or do you prefer to recess for lunch, 
it’s almost 127 

MR. EARNEST: I would request an adjournment at this 


time. 

THE SUPERINTENDENT: Is that satisfactory with 
you, Mr. Cuviello, and return at 1 o’clock? 

MR. CUVIELLO: Yes, sir. 

THE SUPERINTENDENT: We will recess until 1 
o’clock. 

(Recess.) 

1:07 P.M. THE SUPERINTENDENT: The hearing 
will be in order. Mr. Cuviello, had you completed your 
direct examination of the witness? 

MR. CUVIELLO: No, sir, I haven’t, but I would like to 
make the request, if I may, sir, I would like to stop at that 
point and, if possible, let Mr. Earnest have an opportunity 
to cross-examine him if he so desires for this reason, that 
Mr. Budinger has urgent business back at the home office 
and I would like to get him out of the stand, so I would 
like to have the right to recall Mr. Silverman at a later time. 

MR. EARNEST: Well I would prefer that you tempo- 
rarily terminate your direct examination of Mr. Silverman 
which I am agreeable to, and take your next witness, Mr. 
Budinger. - 

MR. CUVIELLO: That’s fine. 

MR. EARNEST: And we will resume after that. 

MR. CUVIELLO: Thank you. 
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THE SUPERINTENDENT: Will you take the stand, 
Mr. Budinger. 

(Mr. Budinger sworn.) 

THE SUPERINTENDENT: Will you be seated, please. 

MR. CUVIELLO: Would you please state for the record, 
your name and address? 

MR. BUDINGER: Francis J. Budinger, 700 South 7th 
Street, Springfield, Illinois. 

MR. CUVIELLO: Mr. Budinger, would you please iden- 
tify the capacity in which you serve the Franklin Life In- 
surance Company? 

MR. BUDINGER: In which I have served? 

MR. CUVIELLO: The capacity in which you are pres- 
ently serving. 

MR. BUDINGER: Executive vice president. 

MR. CUVIELLO: How long have you held that job, sir? 

MR. BUDINGER: Since November 1958. 

MR. CUVIELLO: Prior to that time, in what capacity did 
you serve? 

MR. BUDINGER: I was the regional manager in Chi- 
cago. 

MR. CUVIELLO: How long have you been with Franklin 
Life, sir? 

MR. BUDINGER: Since 1923. 

MR. CUVIELLO: And how long were you regional man- 
ager in the Chicago office, sir? 

MR. BUDINGER: Since 1940. I was general agent prior 
to that since 1929. 

THE SUPERINTENDENT: A little louder, sir. 

MR. BUDINGER: I was general agent prior to that, 
since 1929. 

MR. CUVIELLO: Mr. Budinger, you set here during the 
hearings of yesterday and today and you heard Mr. Silver- 
man testify as to—, generally, as to the recruiting pro- 
cedures employed here in his region. Are they generally 
in conformity with the recruiting procedures adopted by 
the company? . 
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MR. BUDINGER: Yes, they are. 

MR. CUVIELLO: Now, specifically, with respect to in- 
yestigating procedures, that is, investigating 2 prospective 
agent and his background, are the procedures used by Mr. 
Silverman in accordance with the company’s procedures? 

MR. BUDINGER: Yes, they are. 

MR. CUVIELLO: Again, more specifically with respect 
to the request for a report from commercial eredit——. 

MR. EARNEST: Retail Credit. 

MR. CUVIELLO: Retail Credit, sorry, sir, Retail 
Credit, specifically being Respondent’s Exhibit No. 25, I 
ask you, sir, is that a normal procedure in the annals of 
the Franklin Life Insurance Company? 

MR. BUDINGER: Yes, it is. 

MR. CUVIELLO: During your years as a regional man- 
ager, did you also use that procedure? 

MR. EARNEST: I’m going to object to this. We have a 
statute that we operate under and whether the company 
policies are generally different or in conformity with those 
here—, I think the thing involved here is whether or not 
Mr. Silverman did on behalf of Franklin or as its resident 
agent within the meaning of our statute. 

MR. CUVIELLO: There has been no showing that any- 
thing done was not in conformity with the statute, sir. 

MR. EARNEST: I’m saying, sir, that you are speaking 
of a general subject rather than a specific. The specific 
js here involved and not the general. Therefore, I do not 
think the testimony or the line of interrogation that you 
are now pursuing has any relevancy or any probative value 
so far as this hearing is concerned. 

THE SUPERINTENDENT: I will overrule the objec- 


tion. 

MR. BUDINGER: Repeat the question, please. 

MR. CUVIELLO: Could the reporter repeat the ques- 
tion, please? 

REPORTER: During your years as regional manager, 
did you also use that procedure? 
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MR. BUDINGER: I would like for you to repeat the 
question. What procedure? 

MR. CUVIELLO: All right, sir. This procedure of re- 
questing reports of investigation from Retail Credit? 

MR. BUDINGER: Yes. 

MR. CUVIELLO: Is that procedure standard, so far as 
you were concerned? 

MR. BUDINGER: Yes, it is. 

MR. CUVIELLO: Now, also, in connection with your 
representation of the company in the Chicago area and also 
since you have assumed an executive capacity with the 
company, to your knowledge has there been any complaint 
concerning this procedure, any complaint from any gov- 
ernmental organization? 

MR. BUDINGER: None other than this District. 

MR. CUVIELLO: Well, is this a complaint? Did you 
ever receive a complaint from this jurisdiction as to the 
actual procedure? 

MR. BUDINGER: No. 

MR. CUVIELLO: In obtaining these reports from Retail 
Credit, did you, or do you assume that background of the 
individual covered will be completely reported upon, includ- 
ing police records? 

MR. BUDINGER: We do. 

MR. CUVIELLO: Now, in this connection, have you ever 
seen any police records in connection with these reports? 

MR. BUDINGER: I have seen reference to them in the 
reports, 

MR. CUVIELLO: From this then I assume you logie- 
ally draw the conclusion that i 

MR. EARNEST: I object to the phraseology. This is 
direct examination and it is not what you assume—. 

MR. CUVIELLO: Have you ever—, have you ever drawn 
a conclusion as a result of such reports and the inclusion 
of police records therein? 
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- MR. EARNEST: And I object to that on the ground that 
the witness has just said that there never was to his knowl- 
edge a police record incorporated in one of these reports, 
references to police reords he says he has observed. 

MR. CUVIELLO: I would lik to have the reporter re-read 
my question, please. 

REPORTER: Now, in this connection, have you ever seen 
any police records in connection with these reports? Mr. 
Budinger: I have seen reference to them in the reports. 
Mr. Cuviello: From this then J assume you logically draw 
the conclusion that——, and Mr. Earnest says, “I object to 
the phraseology.” 

MR. CUVIELLO: Thank you. In your answer to the 
prev—, one of the previous questions, Mr. Budinger, you 
stated you had seen reference to the report—, police re- 
ports, or police records, will you explain what you mean 
by that? 

MR. BUDINGER: Well, we employ the Retail Credit to 
make the investigation that we think is pertinent to our 
recruiting of an agent or a general agent, and we assume 
that they will pursue whatever means that are necessary 
for them to get all of the essential information. If that 
requires a police record, we assume that they’d do it, what- 
ever is necessary to get adequate information for us on 
which to base their judgment. 

MR. CUVIELLO: Do you have any knowledge of a spe- 
cific requirement that the company representative specifi- 
cally review police records? 

MR. BUDINGER: No. 

MR. CUVIELLO: Have you ever made any attempt to 
discover whether police records in the District of Columbia 
would be available to the company? That is, have you ever 
made any request of the officials of the District of Columbia? 

MR. BUDINGER: The company has. 

MR. CUVIELLO: I call your attention to Respondent’s 
Exhibit No. 20, being a letter dated June 18, 1959, from you 
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to Mr. Jordan, the Superintendent of Insurance, and re- 
quest that you indicate the general context of the letter. 

MR. BUDINGER: Being quite aware of the seriousness 
of this situation, we made some investigation to determine 
whether or not our practices were in keeping with those of 
the industry in the matter of investigating prospective 
agents. We communicated with the Life Insurance Agency 
Management Association of Hartford, Connecticut, which 
organization probably is best equipped to inform life insur- 
ance companies as to various types of operations and simi- 
larity of all activities, and so forth, and we got a reply from 
them to the effect that our practices were pretty well in line 
with those of the industry. We also inquired as to the 
availability of police records in the District of Columbia, 
this inquiry being directed to the Metropolitan Police De- 
partment of the District, and we were informed that they 
were not available to us, except through the attorney of an 
applicant, or from the applicant himself. 

MR. CUVIELLO:I see, sir. You say you were informed 
that this information was not available to you, I assume 
that you are referring to the letter dated June 19, 1959, 
from the Deputy Chief of Police addressed to Mr. Maloy of 
the company? 

MR. BUDINGER: Yes, sir. 

MR. CUVIELLO: Which is Respondent’s Exhibit 20-B. 
Now in connection with your request to the Life Insurance 
Agency Management Association, specifically, what was the 
request that you had made? 

MR. BUDINGER: Do you want me to refer to my letter? 

MR. CUVIELLO: Yes, please. 

MR. BUDINGER: If I may have the file—, my letter 
does not appear to be here, but I can tell you, I telephoned 
them at Hartford, Connecticut, and asked if they would 
give us the information with respect to whether or not our 
practices were—, on investigations were in keeping with the 
practices of the industry as a whole. 
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MR. CUVIELLO: Did you outline in that request what 
your practices were? 

MR. BUDINGER: And I stated—, yes, I stated that I 
would send them a letter indicating what we did and the 
yarious forms that we requested completed. And those 
forms included a—what we call an experience record, a 
non-medical questionnaire in which the agent is asked to 
recognize his responsibility in submitting risks on a non- 
medical basis, an application for bond, and a request for 
a retail credit inspection, and they replied, and this letter 
of June 15——. 

MR. CUVIELLO: Whit is that? 

MR. BUDINGER: Yes, sir. Did you see that? 

MR. CUVIELLO: Which is Respondent’s Exhibit 20-A. 

MR. BUDINGER: Part of the letter reads as follows: 
“It is customary when submitting an application on a new 
full-time agent to secure through an inspection agency, 
such as Retail Credit, a special agent’s report which would 
cover, among other things, information on police records, 
ete. Several states, including New York and the District 
of Columbia, include additional questions regarding mem- 
bership in subversive agencies or other questionable organi- 
zations. It is not unusual for a company to grant power 
of attorney to their local general agent or manager where 
an endorsement of character is required. However, we 
have no record that any company is asked to make special 
reports or investigations beyond the normal ones you have 
described. Naturally, it would be typical company practice 
to flag any license application that did indicate a question- 
able background long before a license application would be 
submitted. Thus, it would be our opinion that your pro- 
cedures are in line with those observed by other companies.” 

MR. CUVIELLO: Thank you, sir. Mr. Budinger, dis- 
covering that police records were not available to you or to 
the company, was any attempt made to find out the names 
of the particular individuals who had police records and 
who had been licensed as agents for the company? 
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MR. BUDINGER: Yes. 

MR. CUVIELLO: Can you recall the exact cireumstances 
of such requests? 

MR. BUDINGER: Upon receipt of a letter from the 
Superintendent calling attention to the fact that. he would 
not renew Mr. Silverman’s license until he was satisfied as 
to his trustworthiness and competenence, I wrote to the 
Superintendent and referred to part of his letter in which 
I said: “We are greatly concerned over your statement, 
‘In addition to those persons, more than a dozen others 
appear to have falsely stated under oath in their license 
applications that, exclusive of minor traffic violations, they 
had never been “charged, convicted, or arrested for any 
offense against the laws of the District of Columbia, or of 
any other jurisdiction”, when, actually, they had been 
charged with a variety of offenses, including public drunk- 
enness, disorderly conduct, the operation of a lottery, vio- 
lating health regulations, and other offenses which even a 
perfunctory investigation by Mr. Silverman should have 
disclosed.’ We would greatly appreciate it if you would 
send us the names of the ‘more than a dozen others’ (that’s 
a quote, “more than a dozen”) you refer to, as we will of 
course want to make immediate disposition of the matter.” 

MR. CUVIELLO: This letter that you are reading from 
then, is the letter entered into the record as Respondent’s 
Exhibit No. 1? 

MR. BUDINGER: That’s correct. 

MR. CUVIELLO: As a result of that letter, did you ever 
gain the information you requested? 

MR. BUDINGER: No, sir. 

MR. CUVIELLO: Was the information actually denied 
you? 

MR. BUDINGER: Yes, sir. 

MR. CUVIELLO: Under what circumstances, sir? 

MR. BUDINGER: In a letter dated April 15, from the 
Superintendent, which I will read. 
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“T am not satisfied from your letter of April 13, 
that the license of Mr. Silverman should be re- 
newed. Ifyou re-appoint him, J will set the matter 
down for formal hearing at which a record will be 
made of sworn testimony and documentary evi- 
dence, and I will then make a prompt and final 
decision on the record so made. Such a hearing 
will be open to members of the public and to repre- 
sentatives of the press. 

“As to your request for the names of the more than 
a dozen agents of your company with police rec- 
ords, I decline to give you their names at this time 
in view of the fact that hearings in the case of 
some of them have not yet been concluded. How- 
ever, your local representative may readily obtain 
their names from the police department.” 


MR. CUVIELLO: Now this letter that you have just 
read, I believe, is Respondent’s Exhibit No. 2. 


MR. BUDINGER: That is correct. 

MR. CUVIELLO: In connection with this Exhibit 2, can 
you tell me what the last sentence in the letter means? 

MR. EARNEST: I object. 

MR. CUVIELLO: I'll rephrase the question. Have you 
ever asked for further explanation as to the meaning of the 
last sentence in that exhibit, namely, “your local repre- 
sentative may * * * obtain their names from the police 
department”? 

MR. BUDINGER: I’m sorry, sir, say the first part of that 
question. 

MR. CUVIELLO: Did you—, have you ever requested 
additional instruction or advice as to what that particular 
sentence means? 

MR. BUDINGER: We inquired as to whether or not that 
could be done. 

MR. CUVIELLO: And you found out that it couldn’t? 

MR. BUDINGER: That’s right. 
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MR. CUVIELLO: Then prior to the commencement of 
the proceedings yesterday, had you ever been advised by 
the Department of Insurance as to the names of the people 
with the alleged police records? 

MR. BUDINGER: I believe the Superintendent named 
four (let me check that). In the Superintendent’s letter of 
May 14, he named four agents, including our general agent, 
to whom he would not accept checks for the renewal of their 
licenses. 

MR. EARNEST: What number is that? 

MR. CUVIELLO: That is Respondent’s Exhibit No. § 
you were referring to? 

MR. BUDINGER: Yes. 

MR. CUVIELLO: Now that—, referring to Respondent’s 
Exhibit No. 8, it is noted that the letter relates only to the 
names of persons whose licenses have not been renewed, 
is that correct? 

MR. BUDINGER: We submitted a list of renewals and 
the Commissioner replied: “This department is prepared 
to issue immediately licenses for all of the persons named 
on the renewal sheet sent to us with your letter of April 22, 
with the following exceptions:” and these four exceptions 
were then named. 

MR. CUVIELLO: But there is no indication in there, is 
there, that these persons had police records? 

MR. BUDINGER: No. 

MR. CUVIELLO: Then, in fact, you had no knowledge— 
strike that—in fact, you were not informed by the Insur- 
ance Department that—, of the specific names of any of the 
people who had police records? 

MR. BUDINGER: Except in a conference I had with the 
Commissioner about a month ago, some names were men- 
tioned, but I would not be able to repeat them from memory. 

MR. CUVIELLO: Mr. Budinger, did you or any other 
executive of the insurance company recent—, resubmit, or 
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submit an application for renewal of Mr. Silverman’s 
license? 

MR. BUDINGER: Yes, we did. 

MR. CUVIELLO: Was that submission prior to April 30, 
1959? 

MR. BUDINGER: Yes, sir. 

MR. CUVIELLO: Did a requisite payment of filing fee 
accompany such application? 

MR. BUDINGER: Yes, sir. 

MR. CUVIELLO: Was—, explain what happened to that 
renewal request. 

MR. BUDINGER: The Commissioner’s reply was in his 
letter of May 14, part of which I just read. 

MR. CUVIELLO: That’s Respondent’s Exhibit No. 8. 

MR. BUDINGER: He continued in the letter to say: 
“You will, please, therefore, send us checks in the amounts 
of $365 and $600, to be substituted for your checks in the 
amounts of $380 and $650, respectively, which accompanied 
your letter. As to Mr. Silverman, he has been advised that 
when we have received from him a properly executed appli- 
eation for license, giving current answers to the questions 
stated thereon, he will be afforded a hearing at which he 
may show cause why the renewal of his license should not 
be denied. As to the other persons named above, further 
consideration and investigation will be necessary before 
renewal licenses are issued to them.” 

MR. CUVIELLO: Then, in effect, the paragraph you just 
read, Mr. Silverman is to receive the opportunity to be 
heard on the question of whether his license should be re- 
newed, is that right? 

MR. BUDINGER: “he will be afforded a hearing at 
which” time “he may show cause why the renewal of his 
license should not be denied.” 

MR. CUVIELLO: Thank you, sir. Mr. Budinger, know- 
ing all of the facts as you know them now, could you state 
an opinion as to Mr. Silverman’s trustworthiness? 
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MR. EARNEST: Knowing all of what facts? 

MR. CUVIELLO: The facts that have been developed 
through the hearing and all other facts he may have at his 
disposal. 

MR. BUDINGER: Can I have the question repeated? 

MR. CUVIELLO: Yes. 

THE SUPERINTENDENT: You may answer the ques- 
tion. 

MR. BUDINGER: All right. My position with respect 
to Mr. Silverman’s trustworthiness is with respect—, ex- 
pressed in my letter to the Superintendent of April 13, in 
which I indicated that we believed him to be competent and 
trustworthy. Since this situation has developed, I am very 
much disturbed with the inefficiency of our investigat- 
ing——. 

THE SUPERINTENDENT: I didn’t understand your 
last sentence. Will you pretend you are talking to the 
‘reporter? 

MR. BUDINGER: Yes, sir. Since this—, this matter has 
come to light, I would say I am very much disturbed with 
the inefficiency of our investigating agencies, and by that, 
I—, we will promptly take action to correct that situation. 

MR. CUVIELLO: Now you say “investigating agencies”, 
do you mean the Retail Credit? 

MR. BUDINGER: I’m primarily concerned there, I’m 
concerned with the bonding company that issues the bonds 
on these people. 

MR. CUVIELLO: In that connection, the bonding com- 
panies issuing bonds, do the bonding companies have the 
right to withhold or to recall a bond at any time when they 
get any information? 

MR. BUDINGER: Yes, sir. 

MR. EARNEST: I object to that. 

THE SUPERINTENDENT: I think the witness is not 
competent to testify as to the rights of a bonding company, 
Mr. Cuviello. 
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MR. CUVIELLO: Does the bonding company—, I’m 
sorry, Mr. Jordan. Does the bonding company to your 
knowledge, make its own investigation? 

MR. BUDINGER: As far as J know they do, yes. 

MR. CUVIELLO: You indicated that your opinion of 
Mr. Silverman’s trustworthiness and so forth, are expressed 
in your letter of April 13. For identification in the record, 
T assume you are referring to Respondent’s Exhibit No. 1? 

MR. BUDINGER: That is correct. 

MR. CUVIELLO: Mr. Budinger, I have no further ques- 
tions unless there is something you would like to add. 

MR. EARNEST: Well I object on the grounds A 

THE SUPERINTENDENT: Mr. Budinger may not 
make a statement except in response to a question. There 
is no question pending for Mr. Budinger to answer, is there? 

MR. CUVIELLO: I respectfully submit, sir, that if he 
had anything he could tell me and I could question him. I 
just wanted to know. 

THE SUPERINTENDENT: Do you wish to cross- 
examine, Mr. Earnest? 

MR. EARNEST: Yes, Ihave a few questions. 

THE SUPERINTENDENT: Will you proceed, Mr. 
Earnest? 

MR. EARNEST: The first thing that I’d like to ask of 
Mr. Budinger is that with respect to this inquiry as to the 
availability of police records, did anybody, or did you, or 
did anybody acting for you or on your behalf, ever refer you 
to section 4-134 of the District of Columbia Code? 

MR. BUDINGER: I don’t know what the section is, sir. 

MR. EARNEST: Well, Pl read you some if it. This is 
that section of the Code as it appears on the 1959 printing 
of Supplement 7 of the 1951 edition, D. C. Code. In see- 
tion 4—that’s actually Title 4, section 134 of the Code is 
captioned “Records, General Complaint Files, Registry of 
Loss, Missing, or Stolen Property, Personnel Records of 
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Police. (paragraph) The Board of Commissioners”, and 
that refers to the Board of Commissioners for the District 
of Columbia Government—. . 

MR. BUDINGER: Yes. 

MR. EARNEST: —“shall cause the Metropolitan Police 
force to keep the following records” and a number of num- 
bered paragraphs appear, and I am going down to num- 
bered paragraph four, which reads this way: “Arrest books 
which shall contain the following information: (a) Case 
number, date of arrest and time of recording arrest in 
arrest book; (b) Name, address, date of birth, color, birth- 
place, occupation, and marital status of person arrested; 
(ce) Offense with which person arrested was charged and 
place where person was arrested; (d) Name and address of 
complainant; (e) Name of arresting officer; and (f) Dispo- 
sition of case; and 5. Such other”—I will withdraw that. 
Now I proceed to section 4-135 of the Code, which is eap- 
tioned, “Records open to public inspection. The records to 
be kept by paragraphs 1, 2, 3, and 4,”—and 4 is what I just 
read—“of section 4-134, shall be open to public inspection 
when not in actual use, and this requirement shall be en- 
forceable by mandatory injunction issued by the United 
States District Court for the District of Columbia on the 
application of any person.” Did anybody ever advise you 
concerning that? 

MR. BUDINGER: No, sir; no, sir. 

MR. EARNEST: Now, I want to ask you this: The re- 
quest that you made, or which was made by the company, 
for police records, was that of being furnished copies of 
police records, is that not true? 

MR. BUDINGER: May I read the letter? 

MR. EARNEST: Yes, sir. 

MR. BUDINGER: “Please be advised that all agencies 
of the Federal Government, the District Government, also 
the agencies of any state government or political subdivi- 
sion of that state government may obtain police records, 
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Private companies who have secured contracts with the 
United States Government and who state in their letters 
of request that an individual is a prospective employee 
(or an employee) and will be assigned to work on @ security 
contract with the United States Government, may also ob- 
tain the police records under those conditions. All other 
private agencies or companies are required to direct the 
individual to obtain his own police record from the Metro- 
politan Police Department, 300 Indiana Avenue, N. W., 
Room 4080, Monday through Friday, between the hours of 
9:00 A.M. and 4:00 P.M. No charge is made for this serv- 
ice. There can be no guarantee by the Metropolitan Police 
Department as to either the accuracy of the record or that 
the individual whose record is furnished is actually the 
same individual who requested the record. To obtain accu- 
racy, the subject’s fingerprints should be furnished and the 
records of the court involved should be examined.” 

THE SUPERINTENDENT: I think your answer is not 
responsive, Mr. Budinger. Counsel asked you as to your 
request as to whether or not that it contemplated being 
furnished the record? 

MR. BUDINGER: May I comment? 

THE SUPERINTENDENT: He asked you about your 
request, not about some reply. 

MR. BUDINGER: I don’t believe the copy of the re- 
quest per se is here. 

MR. EARNEST: Is there any doubt in your mind but 
what that’s what you were asking for You are in Spring- 
field, Illinois, and you are addressing a letter to a man in 
Washington, D. C., did you expect to have anything other 
than a written or a photostatic copy of a record furnished 
you? 

MR. BUDINGER: What we wanted to know, whether 
or not our local man could go to the Police Department and 
get the information. 
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MR. EARNEST: You don’t have a copy of the request? 

MR. BUDINGER: I don’t think so; possibly, counsel 
has it. But you asked me what I had intended, and that 
was what was intended. 

MR. EARNEST: Authorization? 

MR. BUDINGER: We wanted to know whether our 
local agent could go to the Police Department and get that 
information. 

MR. EARNEST: Is there any doubt in your mind that 
he couldn’t go over and get it? 

MR. BUDINGER: There certainly is. 

MR. EARNEST: In any event, nobody ever told you 
there was such a section in the Code? 

MR. BUDINGER: No, sir. 

MR. EARNEST: All right. 

MR. BUDINGER: Here it is; may I read it? 

MR. EARNEST: I never have seen it; I’d like to see it 
and see what you did ask for; no, sir, I’ve read enough; I’d 
like for you to read it into the record. 

THE SUPERINTENDENT: What——? 

MR. BUDINGER: “As a part of our normal investiga- 
tion procedure——”. 

THE SUPERINTENDENT: Pardon me, to whom is 
your letter addressed, Mr. Budinger? 

MR. BUDINGER: Robert V. Murray, Chief of Police, 
District of Columbia. 

THE SUPERINTENDENT: What is the date of it? 

MR. BUDINGER: June 5, 1959. “As a part of our nor- 
mal investigation procedure relative to the appointment 
of new Franklin Life agents in the District of Columbia, 
we feel that in some instances it would be advisable to 
secure police records. Since there have been many diverse 
opinions as to the best way to do this, I felt that a letter 
to you requesting proper procedure would give us a pat- 
tern of operation for the future. Consequently, I would 
appreciate it if you would take time from your busy sched- 
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ule to write me a letter, return envelope enclosed for your 
convenience, outlining the steps necessary to secure police 
records whenever the occasion arises. Please accept my 
gratitude for your cooperation”. Signed, James M. 
Maloy,—, R. Maloy, Viee President, and this is the reply. 

MR. EARNEST: So your request was as to how “to 
secure police records”, is that right, sir? 

MR. BUDINGER: Yes, sir. 

MR. EARNEST: Now, Mr. Budinger, you have stated 
that prior to this hearing you received a letter, or the 
company received a letter from Mr. Jordan in which four 
named persons who had been included in your renewal list 
for the current license year, were mentioned as being 
ones that licenses would not be issued to for this current 
year, and that, although you didn’t know that they were 
some of the people who are referred to in the April 3, 1959 
letter from the Superintendent to the company, there 
wasn’t much doubt in your mind but what they were 
included in that group, was there? 

MR. CUVIELLO: I object to that. 

MR. EARNEST: This is cross-examination. 

MR. CUVIELLO: I still object to it. 

THE SUPERINTENDENT: Your objection is overruled. 

MR. BUDINGER: That’s correct. 

MR. EARNEST: I mean, there wasn’t much doubt in 
your mind but that those——? 

MR. BUDINGER: They were a part of it. 

MR. EARNEST: Yes. Now——. 

MR. BUDINGER: They were part of the group, yes, sir. 

MR. EARNEST: Yes. Now, with respect to Mr. Calla- 
han, whose name was mentioned in yesterday’s hearing, 
was there any doubt in your mind but that he was also 
included in that group, and before you answer that, I will 
hand you a document—indulge me a minute—I don’t see 
that letter at the moment, so without doing as I indicated, 
Tll ask you to answer that question without the benefit 


of the document I was looking for, sir, but is there any 
doubt in your mind but that one of your former solicitors, 
Callahan, was included in that group? 

MR. BUDINGER: No, his name was mentioned. 

MR. EARNEST: And I ask you the same thing with 
respect to a former solicitor for Fraklin by the name of 
John Sherman Frisby, was there any doubt in your mind 
but what he was included in that ? 

THE SUPERINTENDENT: The witness did not reply 
audibly. 

MR. BUDINGER: No. 

MR. EARNEST: All right, sir. And then, with respect 
to—, well, I have the same thing in my exhibits, so I might 
as well go to that, no, sir, not that one. I refer to Govern- 
ment Exhibit 21, which is a letter dated June 18, 1959, 
addressed to Honorable Albert F. Jordan over your signa- 
ture on Franklin’s letter head, and I ask you, sir, with 
respect to—not all of those—but as to a number of the 
named persons therein, if there was any doubt in your 
mind whatsoever that they were included in this group 
of a dozen or more, who Mr. Jordan referred to in his 
letter of April 3, 1959 to Franklin Life? 

MR. BUDINGER: No, sir, there is no doubt about it. 

MR. EARNEST: In fact, that letter was saying, do not 
renew, or, actually, what it says is that the contract be- 
tween Franklin and those named individuals has been termi- 
nated because we, Franklin, no longer feel that they are 
desirable to serve as agents or solicitors for Franklin. 
Isn’t that the effect of that letter? 

MR. BUDINGER: I may comment, I assume? 

THE SUPERINTENDENT: I didn’t understand you. 

MR. BUDINGER: I may comment, I assume? 

MR. EARNEST: You may answer me : 

THE SUPERINTENDENT: Explain your answer after 
youanswer. He hasn’t asked you yet. 

MR. BUDINGER: All right; state your question. 


226 


MR. EARNEST: At least one of the purposes of that 
letter was to notify the Superintendent of Insurance that 
at least some—withdraw the “some”—, that as to the named 
individuals stated in that leter, that Franklin was stating 
to the Superintendent, no contract exists between Frank- 
lin and the named individuals because they are no longer 
considered to be desirable as agents or solicitors or em- 
ployees, whatever you wish, for Franklin? 

MR. CUVIELLO: I object to that question unless the 
letter actually states that. He uses the words “no longer 
desirable”. 

THE SUPERINTENDENT: Counsel is asking whether 
or not that is the effect of the letter? 

MR. CUVIELLO: The effect of the letter can best be 
stated by reading the letter, sir. 

THE SUPERINTENDENT: I will overrule your ob- 
jection. 

MR. BUDINGER: Now will you—, will you say the 
phrase which identified these people? 

MR. EARNEST: Whose phrase are you talking about, 
Mr. Budinger? Now this is your letter, right, sir? 

MR. BUDINGER: Yes, sir. 

MR. EARNEST: All right, the first paragraph: “Be- 
cause of the information you have revealed to us about 
certain agents holding District of Columbia licenses, and 
the fact that certain other of our representatives are 
Mutual Fund salesmen, we have terminated the contracts 
of the following whose continued affiliation seemed unde- 
sirable. Several of these, of course, were terminated prior 
to your letter of June 3 to President Chas. FE. Becker with 
respect to the renewal of the license of Joseph M. Silver- 
man.” Now, with respect to one of the purposes of that 
letter, it was to inform the Superintendent that as to the 
named individuals, the company did not feel that it cared 
to further deal or have those individuals serve as its 
solicitors or agents or employees in capacity, isn’t that 
true, sir? 
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MR. BUDINGER: That’s correct. 

MR. EARNEST: And a substantial number of those 
persons are named in that letter and are the same persons 
who were identified in this hearing yesterday, are they 
not, sir? 

MR. BUDINGER: I did not know that. 

MR. EARNEST: All right, sir. I will further question 
you on this letter then. No, I haven’t any further questions 
on the letter. Now, Mr. Budinger, you stated that you 
assume, or have assumed, when you get a credit report 
from Retail Credit, that they have made an adequate in- 
vestigation to serve the purpose of reaching a conclusion 
as to trustworthiness or reliability or desirability of seek- 
ing a license for whoever the applicant may be who is 
involved in the credit report, is that right, sir? 

MR. BUDINGER: Yes, sir. 

MR. EARNEST: Now with that background, I’d like to 
ask you if the company actually receives such a report and 
I’m restricting that to the District of Columbia operation, 
do you receive such a report concerning an applicant prior 
to the time that the company certifies his desirability, or is 
that handled solely by the local office? 

MR. BUDINGER: In the District of Columbia, to the 
best of my knowledge, the gencral agent or regional man- 
ager makes the inquiry of Retail Credit. He gets it in 
two copies, he keeps one for his files and sends us one. 

MR. EARNEST: Uh-huh. And does the company have 
to approve anything concerning an applicant prior to the 
time that he is employed? 

MR. BUDINGER: The company either approves or dis- 
approves his contract. 

MR. EARNEST: Now from that, do I gather that after 
Mr. Silverman, who is your resident agent here, has con- 
ducted or made the investigation that he talked about, that 
he then forwards to the home office data concerning the 
investigation of a given applicant? 
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MR. BUDINGER: I believe that’s the procedure in this 
District. 

MR. EARNEST: So that he cannot hire on his own? 

MR. BUDINGER: Correct. 

MR. EARNEST: All right, sir. 

THE SUPERINTENDENT: Let me understand your 
testimony, Mr. Budinger- Are you saying now that with 
respect to each of the persons who are named in the Gov- 
ernment Exhibits, that Mr. Silverman did not employ them 
until they were approved by the home office? 

MR. BUDINGER: The home office approves the contract. 

THE SUPERINTENDENT: I am not speaking of the 
terms of the contract; I am speaking of the qualifications 
of the person to be an agent. 

MR. BUDINGER: He cannot employ them as an agent 
of the company until the company okays the contract. 

THE SUPERINTENDENT: T am not speaking of okay- 
ing the contract. What I am interested in learning is 
whether or not the company passes upon the trustworthi- 
ness of the applicant? 

MR. BUDINGER: Yes, the company does. 

THE SUPERINTENDENT: So that you are saying that 
the company, if there is any fault in the performance of 
this person, the company shares that with Mr. Silverman? 

MR. BUDINGER: In effect that is correct, yes. 

THE SUPERINTENDENT : So, if these persons named 
here should not have been employed, then the home office 
is equally responsible with Mr. Silverman, is that what 
you are saying? 

MR. BUDINGER: Only to the extent that you, as Com- 
missioner, are responsible in rélying on Mr. Silverman’s 
representatives to you. 

THE SUPERINTENDENT: Now that’s dodging my 
question. 

MR. BUDINGER: I don’t want to dodge your question. 

THE SUPERINTENDENT: Well—-. 

MR. BUDINGER: T’m trying to draw an analysis. 
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THE SUPERINTENDENT: Answer it straight out. 
Mr. Earnest has put into evidence a number of these ex- 
hibits represented by the blue forms which are before you, 
one of them, for example, involves a person who has a 
police record of more than 20 arrests. Now do I under- 
stand your testimony to be that if Mr. Silverman is to be 
blamed for that appointment, your company having given 
prior approval must share that responsibility with him? 

MR. BUDINGER: Not in that specific instance. 

THE SUPERINTENDENT: Well, explain your answer. 

MR. BUDINGER: All right. We have a type of con- 
tract known as a franchise contract, if you don’t mind—, 
and under this franchise contract-——. 

THE SUPERINTENDENT: You go ahead, but I am not 
speaking of the terms of the contract which goes into 
what you pay him and things of that sort-——. 

MR. BUDINGER: Which involves—. 

THE SUPERINTENDENT: —I am talking about the 
desirability and the suitability of this person for employ- 
ment under any contract. 

MR. BUDINGER: Correct. Well, we can leave the com- 
position aspect out of it then——. 

THE SUPERINTENDENT: Yes, sir. 

MR. BUDINGER: —the contract is with the company 
and whether he is an employee of Franklin Life Insurance 
Company or Mr. Silverman to represent the Franklin Life, 
the final approval is with the company, except in cases 
such as this one that you referred to, in which we have an 
arrangement where an agent can employ what we call a 
franchise agent, and we rely entirely on the responsibility 
of that agent, we have no contract with that particular 
individual, we have no contract with that person you are 
referring to. 

THE SUPERINTENDENT: So you are saying that in 
some cases, your company——? 

MR. BUDINGER: Just one, this is the only one I know 
of, I am aware of. 
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THE SUPERINTENDENT: In other words, you are 
standing shoulder to shoulder with Mr. Silverman and 
saying that if he is to blame, you are also, is that right? 

MR. BUDINGER: I’m not saying that at all. 

THE SUPERINTENDENT: Well, then, let’s clear this 


up. 

MR. CUVIELLO: Well I object to the line of question- 
ing, Mr. Superintendent, because you are saving here, you 
are using the words, “he is to blame”, he is to blame for 
what? 

THE SUPERINTENDENT: I didn’t say that. I re- 
ferred to the Government’s Exhibit concerning persons 
with police records. Mr. Budinger has testified, as I under- 
stand it, something to the effect that the reports are sent 
to the home office of the company and some approval is 
given by the company. Now Mr. Earnest asked, in effect, 
whether that was prior approval or subsequent approval, 
and I was not certain as to Mr. Budinger’s testimony, and 
what I want to know now is, without the shadow of a doubt 
of Mr. Budinger, if Mr. Silverman is to be blamed for 
appointing these people, your company must share the 
blame equally with him. Now, please give me an answer 
and then explain it if you like. 

MR. CUVIELLO: Well before he answers that ques- 
tion, I’d like to indicate, respectfully, sir, that the choice 
of words of blame for appointing an agent, blamed for 
what? Do you mean that he must share responsiiblity for 
appointing an agent, but the word “blame” connotes that 
there is something very stigmatic attached to the appoint- 
ing of an agent when nothing has been proved as far as 
that is concerned. 

THE SUPERINTENDENT: I said, “if he is to be 
blamed for this”, does the company share the responsiiblity 
equally? 

MR. CUVIELLO: Blamed for what, sir? 

THE SUPERINTENDENT: Ts it that you don’t under- 
stand the question, or that you object to the question? 


231 


MR. CUVIELLO: Both, sir. I don’t know what he’s 
being blamed for. 

THE SUPERINTENDENT: Very well. Ignore the 
question, and let me rephrase the question. I am not say- 
ing that anybody is to be blamed for anything, but the 
Government has put into evidence applications of numer- 
ous persons who are found to have police records. Ac- 
cording to the evidence, those persons denied that they 
had been arrested. Now, I am asking you, sir, whether or 
not if Mr. Silverman, who signed those applications as 
endorsing them, is in any way to be blamed for their sub- 
sequent licensing, your company is to share or should 
share equally with him the responsibility for it? 

MR. BUDINGER: I would say that’s the judgment of 
the Commissioner, not mine. I will tell you what we do. 

THE SUPERINTENDENT: Very well, sir, you tell me 
what you do. 

MR. BUDINGER: Yes. We—, he submits a contract to 
us with papers, and we review the papers, and give con- 
sideration to his recommendation. Sometimes we approve, 
sometimes we do not approve. 

THE SUPERINTENDENT: Now mind you, I’m not 
speaking of the terms of the contract——. 

MR. BUDINGER: I leave that out, Ill say that we 
approve the employment of the individual, you can leave 
all the terms of the contract out, except that the agent 
has a contractual relationship with the company, not with 
Mr. Silverman. 

THE SUPERINTENDENT: Now, I want to be per- 
fectly sure about this. Let’s not have any doubt about it, 
because as far as I am concerned, I don’t mind telling you, 
this is of extreme importance. If Mr. Silverman has ap- 
pointed persons for your company who should not have 
been appointed to represent your company, are you say- 
ing that the company is just as much responsible as he is? 
Now if you’d like to think that over a little bit, you may do 
so, but I want an answer to that before you leave. 
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‘MR. BUDINGER: I think the question is quite involved, 
and I think that I should have benefit of counsel. 

“MR. CUVIELLO: I think the question is out of line also, 
if I may be perfectly—, suggested, sir, on this basis: You 
are putting into the record your conclusions as to the ulti- 
mate findings in this case. I would suggest that, perhaps, 
the question could be phrased on the basis that, since Mr. 
Budinger is representing the company, is he responsible 
for the company, is the company responsible for the ap- 
pointment of agents with whom they have contracts? 

THE SUPERINTENDENT: That is not what I mean. 
Obviously, the company is responsible for the appoint- 
ment of all of its agents, all of its employees. I am speak- 
ing of a case, and if you prefer, we will take a hypothetical 
case, Mr. Budinger, of where a person is appointed by your 
regional man, Mr. Silverman, and we'll say at develops, 
becomes known that this person has lied on his application 
about material things, and we shall assume that the infor- 
mation which would have disclosed the facts could have 
been developed. Now, do you care to comment on that 
situation and say whether or not under the procedure and 
arrangement that the company has, is the company just as 
much responsible for that as Mr. Silverman? I'll turn it 
around a different way if you like, do you back Mr. Silver- 
man up in all his appointments? 

MR. BUDINGER: Well, let me say that I back Mr. Sil- 
verman up to the extent that we approve the contracts on 
the ones that he submitted. Now had we known of the 
information that you uncovered, we would very quickly get 
rid of those contracts, and the best evidence of that is my 
letter which is one of the Government Exhibits that Mr. 
Earnest referred to a moment ago, in which several were 
named. We'd cut them off faster than you do if we know it, 
and the only inadequacies in our procedure is that—, the 
inefficient investigation. We hire Retail Credit to do that 
job, we can’t do it as policemen ourselves, we assumed that 


they do it for us. We are sadly disappointed that they 
don’t do an adequate job. 

THE SUPERINTENDENT: That who doesn’t do an 
adequate job? 

MR. BUDINGER: Retail Credit, apparently. I mean, 
you’ve come up with information that they don’t have, and 
to the best of our knowledge, that we could not get that 
information. Mr. Earnest said we could. 

THE SUPERINTENDENT: I did not intend to have 
this many questions and I must apologize to Mr. Earnest, 
but I have one further question. As executive vice president 
of the company, are you familiar with the status and opera- 
tions of general agents, regional directors of the company, 
generally. 

MR. BUDINGER: Yes, sir. 

THE SUPERINTENDENT: Approximately, how many 
of them are there? 

MR. BUDINGER: How many of what? 

THE SUPERINTENDENT: General agents and re- 
gional directors? 

MR. BUDINGER: We have many classifications. 

THE SUPERINTENDENT: Well——? 

MR. BUDINGER: We have approximately 50 regional 
managers and approximately 600 general agents. 

THE SUPERINTENDENT: You have approximately 
50 persons who function in the same way that Mr. Silver- 
man does, is that right? 

MR. BUDINGER: Right, yes. 

THE SUPERINTENDENT: Will you tell me, sir, if you 
know, whether or not the number of agents appointed by 
Mr. Silverman with police records is about average for 
your—,, all of your people of that sort, or are they excessive 
in number? 

MR. BUDINGER: Mr. Jordan, in my entire career in 
the business, I have never yet seen a police record on an 
agent, until I sat here today. 
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THE SUPERINTENDENT: Well, is there any doubt in 
your mind now that Mr. Silverman did appoint persons 
who had police records? 

MR. BUDINGER: There is no doubt in my mind. 

THE SUPERINTENDENT: All right. Now I’m asking 
you, is that situation normal or abnormal in your company? 

MR. BUDINGER: May I answer it this way. He appoint- 
ed them unwittingly, he did not know that they had police 
records. 

THE SUPERINTENDENT: I didn’t say whether it was 
wittingly or otherwise. 

MR. BUDINGER: Just as you appointed licenses; you 
did not know that they had police records. 

THE SUPERINTENDENT: You are not being respon- 
sive, sir. 

MR. BUDINGER: Pardon me. 

THE SUPERINTENDENT: In fairness to Mr. Silver- 
man, I think you might say unequivocally whether or not 


what he has done here is about normal for a general agent 
of your company, or if it is not normal, whether or not these 
persons he has appointed have included more than the aver- 
age of persons with police records? 

MR. BUDINGER: What he has done is about normal; 
the information that you've uncovered is extremely ab- 


normal. 

THE SUPERINTENDENT: Let me put it this way 
then: Are the results of what he has done about normal? 

MR. BUDINGER: True. I assume that you mean by 
that question, do we uncover the fact that our agents have 
police records, the answer is unequivocalby no. Never be- 
fore in my career did I see police records like this attached 
to an agent’s report. 

THE SUPERINTENDENT: That’s all. Excuse me, Mr. 
Earnest, I did not mean to interrupt you for so long a time. 

MR. EARNEST: That’s all right. Mr. Budinger, so that 
I will understand, after Mr. Silverman has conducted an 
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investigation concerning a proposed employee or potential 
employee, and has obtained the information that becomes 
a part of this employment process, do I understand that 
when he forwards the papers to the company for the ap- 
proval of a contract of employment, that in connection with 
that, you receive the application that was filed by the poten- 
tial employee, together with any other data that Mr. Silver- 
man had collected in that procedure—? 

MR. BUDINGER: We don’t receive the application for 
license; we receive all the other data. That transaction is 
between Mr. Silverman and the Commissioner. 

MR. EARNEST: You do not receive that? 

MR. BUDINGER: No, sir. 

MR. EARNEST: But you are familiar, are you not, with 
the language that appears on the back of that application? 

MR. BUDINGER: Yes, sir. 

MR. EARNEST: On the back of each application? 

MR. BUDINGER: Yes, sir. 

MR. EARNEST: Now then with respect to the report 
which is furnished by Retail Credit Company, from what 
you have just said, you would have received, I gather, a 
report on the former solicitor, Hamilton? 

MR. BUDINGER: The company would have, yes. 

MR. EARNEST: All right, sir, and somebody in the 
company would have studied that report, would they not? ~ 

MR. BUDINGER: Yes, sir. 

MR. EARNEST: And when the time came to approve 
or disapprove a contract of employment that would have 
been one of the material considerations that would have 
come into play, would it not, the substance contained in 
the report? 

MR. BUDINGER: Yes. 

MR. EARNEST: Now with respect to that given individ- 
ual, Hamilton, on the forms that have been introduced into 
this record by the respondent, I refer to the form of the 
Retail Credit Company, at item 11, they caption it, “Per- 
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sonal” and there are four questions or four categories there 
that they then describe or list, one being 11-A. ‘Is there 
anything about his appearance, temperament, or personal 
characteristics that might affect his ability as an agent? 
(Explain.)” Answer, “No, possibly see below”. Now in the 
“see below”, under “A.” they list this, they include this: 
“Jack E. Hamilton has been employed by the Brownie 
School a small private kindergarten and 1st grade school 
for the past 10 months as a custodian and part time teacher. 
He has a good record. He was formerly employed by the 
Fairfax County Schools as a teacher but was discharged 
when he was discovered to be having the girls disrobe in his 
classroom for him to inspect their shapes to see if they were 
model material. He was arrested for delinquency. He holds 
a masters degree from the University of West Virginia. 
Has had no selling experience. See Note below.” Note be- 
low: “Subject was a social science teacher and had various 
girls disrobe in his classrooms alone with him after classes 
with promises to get jobs of modeling and various other 
reasons he gave. He was convicted on two counts of delin- 
queney and given a 2 year suspended sentence.” Now we 
go back to 11-B. “Does he now, or has he in the past, used 
peer, wine, Or whiskey to noticeable excess Or intoxication? 
(If so, cover fully under 13B.)” The answer to that is 
“No”. C. “Do you learn of any domestic, financial or per- 
sonal difficulties?” C is “Yes” and that’s part of the matter 
that we’ve just read. “D, Is his general reputation as to 
character and morals good?” Answer to D, “Morals doubt- 
ful”. Item 12, “Do you regard him as desirable for an 
agent’s contract?” Answer, “No”. Now that was looked at 
by Mr. Silverman before he forwarded the proposed con- 
tract and it was looked at after it got to the company—, 
the—, whoever handled it at the home office, so that this was 
known at the time, and he was appointed on the recommen- 
dation of Mr. Silverman, approved by the company to serve 
as a solicitor, was he not? 
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MR. BUDINGER: He was. I would—, I, personally, had 
nothing to do with that, I am——. 

MR. EARNEST: No, sir-—. 

MR. BUDINGER: —I had nothing to do with the ap- 
proval of that and I don’t think a man with that character 
belongs with the Franklin organization, and as far as I 
know, will not, under any circumstances. 

THE SUPERINTENDENT: That goes back to the ques- 
tion I asked you, Mr. Budinger, as to whether or not your 

company shares responsibility——. 

MR. BUDINGER: There isn’t any question that some- 
bedy approved that at our home office. 

THE SUPERINTENDENT: Well are you saying now 
that you should not have approved it? 

MR. BUDINGER: Yes, sir, definitely, sir. 

THE SUPERINTENDENT: Definitely what? 

MR. BUDINGER: Definitely should not have approved 
it, there’s no question about that. 

MR. EARNEST: And that is indicated by the with- 
drawal of his right to continue to represent Franklin? 

THE SUPERINTENDENT: The last answer was not 
audibly made, Mr. Earnest. 

MR. EARNEST: And your answer to that is, “Yes, sir”, 
I think is what you said, I’m not sure. 

MR. BUDINGER: The question to which I said, “yes, 
sir”, I don’t recall that? 

MR. EARNEST: The question was, you indi—, what 
you have just stated is indicated by the company’s refusal 
to continue to have Mr. Hamilton serve as one of its 
solicitors. 

MR. BUDINGER: Yes, we don’t want anybody with that 
character representing Franklin Life Insurance Company. 

THE SUPERINTENDENT: Will you speak up just a 
little? 

MR. BUDINGER: We do not want anyone of that char- 
acter representing Franklin Life Insurance Company. 
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sonal” and there are four questions or four categories there 
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MR. BUDINGER: He was. I would—, I, personally, had 
nothing to do with that, I an——. 

MR. EARNEST: No, sir——. 

MR. BUDINGER: —I had nothing to do with the ap- 
proval of that and I don’t think a man with that character 
belongs with the Franklin organization, and as far as I 
know, will not, under any circumstances. 

THE SUPERINTENDENT: That goes back to the ques- 
tion I asked you, Mr. Budinger, as to whether or not your 
company shares responsibility-——. 

MR. BUDINGER: There isn’t any question that some- 
body approved that at our home office. 

THE SUPERINTENDENT: Well are you saying now 
that you should not have approved it? 

MR. BUDINGER: Yes, sir, definitely, sir. 

THE SUPERINTENDENT: Definitely what? 

MR. BUDINGER: Definitely should not have approved 
it, there’s no question about that. 

MR. EARNEST: And that is indicated by the with- 
drawal of his right to continue to represent Franklin? 

THE SUPERINTENDENT: The last answer was not 
audibly made, Mr. Earnest. 

MR. EARNEST: And your answer to that is, “Yes, sir”, 
I think is what you said, I’m not sure. 

MR. BUDINGER: The question to which I said, “yes, 
sir”, I don’t recall that? 

MR. EARNEST: The question was, you indi—, what 
you have just stated is indicated by the company’s refusal 
to continue to have Mr. Hamilton serve as one of its 
solicitors. 

MR. BUDINGER: Yes, we don’t want anybody with that 
character representing Franklin Life Insurance Company. 

THE SUPERINTENDENT: Will you speak up just a 
little? 

MR. BUDINGER: We do not want anyone of that char- 
acter representing Franklin Life Insurance Company. 
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THE SUPERINTENDENT: It would be very helpful 
if you would just pretend you are talking to this young lady 
here. 

MR. BUDINGER: Yes, sir. 

MR. EARNEST: Now, Mr. Budinger, with respect to 
the District of Columbia operation of Franklin, is anyone 
else, to your knowledge, authorized to serve in the same 
capacity as Mr. Silverman, or who has the same authority 
to perform the acts that Mr. Silverman does on behalf of 
Franklin, or did? 

MR. BUDINGER: I'll have to qualify my answer. No 
one while Mr. Silverman was our representative here. Since 
the Commissioner withdrew his power to act, Mr. James 
R. Maloy, the Vice President, is authorized to act for the 
company. 

MR. EARNEST: All right, sir. I think I have no fur- 
ther questions. 

THE SUPERINTENDENT: Do you have any further 
redirect, Mr. Cuviello? 

MR. CUVIELLO: Yes, sir. Mr. Budinger, in connection 
with this Hamilton matter that so much has been made 
of, I should like to ask you if you can personally state 
whether or not the Superintendent of Insurance of the 
District of Columbia issued a license to Mr. Hamilton after 
knowing all of the facts which were brought out by counsel? 

MR. BUDINGER: No, I cannot state that because I’m 
not certain of the dates on that. 

MR. CUVIELLO: Mr. Budinger, I show you Govern- 
ment’s Exhibit No. 19, which is the application for license 
filed on behalf of Mr. Hamilton, and which, I believe, was 
testified that was received in the Insurance Department on 
March 3, 1958. I call your attention specifically to item 7 
of the application and ask if you would please read the 
question and the response? 

MR. BUDINGER: “Exclusive of minor traffic violations, 
have you ever been charged, convicted, or arrested for any 
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offense against the laws of the District of Columbia, or 
of any other jurisdiction?” and the answer is, “Contrib- 
uting to Delinquency—Placed on Probation 2 years—J udge 
Rothrock, Fairfax, Va.” 

MR. CUVIELLO: Now do you see any pencilled nota- 
tions? 

MR. BUDINGER: I see a note here, “Letters”—, or 
“Letter attached”, “Letters attached”, in pencil. 

MR. CUVIELLO: Now, if I may, sir, I would like to 
know where the letters are that are supposed to be attached 
to this. I assume that they are part of the application. 
Is is my understanding that the covering letter said it was 
submitted as part of the application. 

MR. EARNEST: That is not so. Yesterday when Mr. 
Stout was testifying, he asked for a handwritten letter 
which he said, as I recall—, as he recalled it, came in sub- 
sequent to the application, which was by way of explana- 
tion, it was read in, it was not introduced in evidence, but 
the record will clearly disclose that Mr. Stout did ask me 
for it, I looked through his file and found the handwritten 
letter from Hamilton himself which was discussed and 
which was shown to you by Mr. Stout, in connection with 
that. 

MR. CUVIELLO: Do you have it here, sir? 

MR. EARNEST: In this file somewhere, yes, sir. 

MR. CUVIELLO: Well the reason I suggest it is impor- 
tant at this point is because it’s indicated right on the appli- 
cation that letter is attached in response to the—, to 
item 7, and I think it may be pertinent. 

MR. EARNEST: This is the thing that Mr. Stout asked 
for and which was shown to you yesterday. 

MR. CUVIELLO: If I may, sir, I’d like to suggest that 
this letter appears to be part of the application itself and 
should be included as part of Exhibit No. 19. May I show 
it to you before I say anything into the record? 

MR. EARNEST: What is it you want to say, I mean, 
I don’t follow you? 
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MR. CUVIELLO: That that letter is part of the actual 
application. 

MR. EARNEST: Oh, I will not agree to that. I would 
have no objection to it going in the record. 

MR. CUVIELLO: Read it—, read the letter. 

MR. EARNEST: If I may show you, sir, the application 
of Jack E. Hamilton as I read it, was received on March 3, 
1958, and so stamped. 

MR. CUVIELLO: Yes, sir- 

MR. EARNEST: The letter to which you refer is dated 
March 12, 1958, and let me ask you, just out of curiosity, 
how that’s a part of the application when it’s subsequent 
to the receipt of it? 

MR. CUVIELLO: I didn’t say they were received simul- 
taneously, sir. 

MR. EARNEST: What are you saying then? 

MR. CUVIELLO: I said it was a part of the application. 

MR. EARNEST: I will not let—, agree that it go in on 
that basis. I have no objection to it going in as an exhibit. 

MR. CUVIELLO: All right, sir. 

MR. EARNEST: And also the letter from Franklin. 

MR. CUVIELLO: You have no objection then to entering 
it as an exhibit then? 

MR. EARNEST: No, and although it’s out of turn, if a2 
may do so, I will move to introduce it at this time as an 
amendment to Government’s Exhibits so that a handwritten 
letter dated March 12, 1958, addressed to the Insurance 
Department, D. C., over the signature of Jack E. Hamilton, 
be received in evidence as Government’s 19-B, and that a 
letter addressed to Mr. Lombard, Insurance Department, 
D. C., over the signature of Charles C. Whitfield, be ad- 
mitted or received in evidence as Government’s 19-C. Any 
objection to that? 

MR. CUVIELLO: No. 

MR. EARNEST: May they be so marked. 

(Government’s Exhibits Nos. 19-B and 19-C marked.) 

THE SUPERINTENDENT: They will be received. 
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MR. CUVIELLO: Thank you, sir. Mr. Budinger, I show 
you what has just been admitted as Government’s Exhibit 
No. 19-B and ask you to read the letter in its entirety? 

MR. EARNEST: You may read it to yourself, sir. It’s 
in evidence. 

MR. CUVIELLO: I will instruct the witness that I am 
questioning, sir. 

MR. BUDINGER: It’s “Alexandria, Virginia” —. 

MR. EARNEST: I object to the reading of this thing, 
it’s in evidence, if you please. 

THE SUPERINTENDENT: I think, perhaps, technical- 
ly you are correct, but I will overrule your objection, let 
him read it, but I see no harm that will come from it. 

MR. BUDINGER: —March 12, 1958, Insurance Dept. of 
D. C., Attention Mr. Lombard, In reference to the answer 
of a statement in my application this is a more complete 
statement about the matter. The charge (a misdemeanor) 
was of contributing to delinquency. The result was a finding 
of guilty as I could not refute all the charges satisfactorily. 
After a complete examination of my past history, and find- 
ing no mark of any type previously against me probation 
was then recommended by the probation officers. This was 
granted at Fairfax, Va. on Aug. 28, 1958 by Judge Roth- 
rock for a two year period. Sincerely, Jack E. Hamilton”. 

MR. CUVIELLO: Now, Mr. Budinger, do you know 
whether Mr. Hamilton received a license from the Depart- 
ment of Insurance on the strength of this application? 

MR. EARNEST: I object to that. 

THE SUPERINTENDENT: The objection is sustained. 
Mr. Budinger, obviously, could not know if a license was 
issued, why it was issued. 

MR. CUVIELLO: Mr. Budinger, was Mr. Hamilton li- 
censed as a salesman? 

MR. BUDINGER: I do not know—. 

MR. CUVIELLO: You don’t know whether he was——? 

MR. BUDINGER: —personally. 


242 


MR. CUVIELLO: —or not? 

MR. BUDINGER: No. 

MR. CUVIELLO: Mr. Budinger, I show you what is 
Government’s Exhibit No. 17 and 17-A, respectively, being 
an application for license on the part of John Frisby, and 
his accompanying police record. With respect to this appli- 
cation, I request that you read the question and answer 
to item No. 7. 

MR. BUDINGER: “Exclusive of minor traffic violations, 
have you ever been charged, convicted, or arrested for any 
offense against the laws of the District of Columbia, or 
of any other jurisdiction?” The answer is, “Yes disorderly 
conduct ($5.00 collateral refunded)”. 

MR. CUVIELLO: In connection with this application, 1 
also direct your attention to Exhibit 17-A, and respectively 
suggest that in view of the fact that the wording here is 
in evidence that we won’t refer to the exact wording, but 
indicate to you—, do you attach any significance between 
the variations in the wording of the answer of the appli- 
cation, item No. 7, and the police record itself? 

MR. EARNEST: I object. It has no—, whatever Mr. 
Budinger’s opinion is has no validity to go in as—, 
what——? 

MR. CUVIELLO: He has—, Mr. Budinger has been asked 
time and again by both you gentlemen, if I may, that—, 
as to what responsibility he or the company takes for the 
appointment of agents who have a police record. He cer- 
tainly has the right to express his opinion whether he thinks 
a particular violation noted on a police record is the kind 
which would exclude a man from acting as an insurance 
agent, in that this was not a falsified, or not alleged to be 
a falsified application, I see that the—, his expression of 
what he thinks the answer to question No. 7 on the insur—, 
on the police record purports to show——-. 

THE SUPERINTENDENT: Mr. Budinger testified, I 
believe, that he does see the distinction between the police 
record and the man’s answer. 


243 


MR. CUVIELLO: He didn’t say, he hasn’t given an an- 
swer yet, sir. It was objected to before he answered. 

MR. EARNEST: My objection is based on the simple 
proposition that whatever Mr. Budinger’s feeling about 
the matter in the abstract has no probative value. The 
charge is urinating in public, the answer to 7 is disorderly 
conduct. Does it make any difference, does it have any 
probative value that Mr. Budinger may say, this sounds 
like the same kind of offense, or it looks like a different 
kind? That’s the basis of my objection. I say it doesn’t. 

THE SUPERINTENDENT: I will overrule the objec- 
tion. You may answer the question. 

MR. BUDINGER: Repeat the question. 

MR. CUVIELLO: Do you attach any significance to any 
discrepancy or variation in the answer to item 7 of the 
application and the actual notation of the offense on the 
police record? 

MR. BUDINGER: Well, I suspect that the offense as in- 
dicated on the police record could certainly be interpreted 
as disorderly conduct. 

MR. CUVIELLO: Would you consider this a falsification 
of item 7? 

MR. BUDINGER: No. 

MR. CUVIELLO: Mr. Budinger, are you a lawyer? 

MR. BUDINGER: No, sir. 

MR. CUVIELLO: You testified previously that in at- 
tempting to find out whether police records were available 
to you or the company or the company’s representatives, 
that you were given specific answers, namely, your letter 
that—, which you received from the Police Department, 
being exhibit—, Respondent’s Exhibit No. 20-B, I believe, 
I’m fairly certain it’s 20-B, did the Police Department in 
responding to you draw any fine distinctions as to whether 
or not the records were available to the public or whether 
or niet you could get copies of them? 
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MR. EARNEST: I object to this. The entire letter has 
been read into the record as an exhibit and Mr. Budinger 
has read the entire letter into the record, in addition, the 
letter is in evidence. 

THE SUPERINTENDENT: I must sustain the objec- 
tion. The letter, obviously, speaks for itself, Mr. Cuviello. 
Tf you have in mind asking him whether the police in any 
other way made any indication, I think that would be per- 
missible. 

MR. CUVIELLO: No, sir, that is not the question I 
asked. The reason I asked the question is because counsel 
raised the issue, he ealled—, he made fine distinctions and 
I asked Mr. Budinger if he was an attorney to determine 
whether or not he had the experience in order to make fine 
distinctions in the statute. ; 

THE SUPERINTENDENT: Well, now you are asking 
him now whether or not the letter which is in evidence 
draws any distinctions? 

MR. CUVIELLO: Whether he was advised of any dis- 
tinction. 

THE SUPERINTENDENT: Are you referring to the 
letter? 

MR. CUVIELLO: Yes, sir, the exhibit. 

THE SUPERINTENDENT: Well, I must sustain the 
objection ; the letter, obviously, speaks for itself. 

MR. CUVIELLO: Were you ever advised in any way, 
any other way, as to whether or not there was any distine- 
tion between having police records available or whether 
you could get copies of them? 

MR. BUDINGER: No. 

MR. EARNEST: Pm going to object to any further in- 
terrogation on this point. Section 4-135 of the statute, which 
has been read into this record, and which both, you, as an 
administrative official, and courts of law must judicially 
recognize, say that by way of mandatory injunction any 
person can force the Metropolitan Police Department, as- 
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suming it refuses, to give access to police records, can’ by 
mandatory injunction get the same. In the first place that 
letter cannot be construed the way you are trying to say it 
is and secondly, it can—, the letter says, specifically, you 
cannot have these records the statute says by mandatory 
injunction you can get,—. 

THE SUPERINTENDENT: To clear up the matter, Mr. 
Earnest, counsel asked the witness whether he knew of the 
statute—, of the existence of that statute. He replied that 
he did not know of it. 

MR. CUVIELLO: Mr. Budinger, in certain questions 
that were asked of you previously, dealing with the fact 
that at least you had some knowledge of some of the people 
that the Superintendent had in mind who had these police 
records, in that connection counsel directed your attention 
to Government Exhibit No. 21, which contains a list of 
names from you to the Superintendent of people that you 
were no longer certifying, if you will, for representation of 
Franklin, is that right? 

MR. BUDINGER: Yes, sir. 

MR. CUVIELLO: Now in this Exhibit No. 21 you indi- 
cate in your letter that because of this—, information which 
the Superintendent revealed to you about certain of your 
agents holding D. C. licenses and the fact that certain other 
representatives are mutual fund salesmen, and then, again, 
you also refer to the fact that it “shall be our policy not to 
contract mutual funds salesmen to represent Franklin in 
your jurisdiction”, what is the reason for addressing your- 
self—, what was the reason for addressing yourself to 
mutual funds salesmen? 

MR. BUDINGER: I got the impression from conversa- 
tions that there was considerable feeling against the idea 
of life insurance men representing mutual funds, I rather 
share the idea, personally, and decided as a matter of com- 
pany policy, we would have no mutual fund salesmen op- 
erate in the District of Columbia. 
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MR. CUVIELLO: Well, then, do you mean—, do you 
mean that life insurance company men representing mutual 
funds as salesmen for mutual funds? 

MR. BUDINGER: Correct. I think there is a conflict of 
interest——. 

THE SUPERINTENDENT: You have a way, sir, of 
adding a couple of words at the end of your answer which 
are not audible, will you repeat your answer? 

MR. BUDINGER: I say I think there is a conflict of 
interest between a mutual fund salesman and a life insur- 
ance salesman and as a matter of company policy, I decided 
that we would not have them, certainly, in this district. 

MR. CUVIELLO: Then at least, sir, on that point, it has 
nothing to do with the desirability of these people as sales- 
men for the company, but, rather, that they are mutual 
fund salesmen? 

MR. BUDINGER: Well, that can be interchangeable. In 
my opinion, they are not desirable because they are mutual 
fund salesmen, not from any moral or criminal aspect at 
all, I don’t mean to imply that—didn’t mean to imply that 
in the letter, they are fine gentlemen, but I think there is a 
conflict of interest between the efforts—, the objectives of 
both salesmen. 

MR. CUVIELLO: But then, there had been—, it had 
nothing to do with their character or trustworthiness. 

MR. BUDINGER: True; none whatsoever. 

MR. EARNEST: You restrict that to those who were 
engaging in mutual funds and/or life insurance solicitors, is 
that right? You're not saying that all of those people were 
both? 

MR. BUDINGER: Oh, no. 

MR. CUVIELLO: That’s what I—. 

MR. BUDINGER: No. 

MR. CUVIELLO: Mr. Budinger, this is entirely an in- 
teresting facet to me, how did this question in the—, with 
respect to licensing of salesmen to represent your com- 
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pany, why did this become a question as to whether or not 
they were fund—, mutual fund salesmen? 

MR. EARNEST: I object; it has no relevancy to this 
matter that’s now before us. 

THE SUPERINTENDENT: The objection is sustained. 

MR. CUVIELLO: I respectfully submit, sir, that this is 
a Government Exhibit which raises the question. 

THE SUPERINTENDENT: You said this is an inter- 
esting topic to you, that may very well be—. 

MR. CUVIELLO: The whole matter, sir, is of interest to 
me, sir. 

THE SUPERINTENDENT: —it is quite conceivable 
that it may be very interesting to you, Mr. Cuviello, but 
I think that has nothing to do with the matter of the hear- 
ing. I sustain the objection. 

MR. CUVIELLO: If I recall then, a previous question by 
opposing counsel, it was stated that there were a substan- 
tial number of these men in your letter of June 18 that 
were considered, and I quote, “undesirable”. Now in that 
connection you have stated that these mutual fund people 
had nothing to do with the desirability—, not necessarily the 
desirability, but the aspect of their character and trust- 
worthiness had nothing to do with the fact that they were 
mutual fund people. 

MR. EARNEST: The witness stated it had nothing what- 
soever to do with the—. 

THE SUPERINTENDENT: The witness has stated 
that in connection with mutual fund people, the matter of 
their character and trustworthiness is not involved. 

MR. CUVIELLO: Right, sir. Then why, sir, I submit, 
did this become a matter of consideration for license? 

MR. EARNEST: Again, that’s the same question which 
has already been objected and objection sustained. 

THE SUPERINTENDENT: As a matter of fact, the 
witness has already answered the question, Mr. Cuviello. 
He has said that in the opinion of his company and his per- 
sonal opinion that mutual fund salesmen who at the same 
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time are life insurance salesmen suffer from conflict of in- 
terest and in his judgment they should not be licensed in 
the District of Columbia. He also said that the question of 
their moral character was not involved here. 

MR. CUVIELLO: Yes, sir. Mr. Budinger, I show you 
Government’s Exhibits Nos. 6 and 6-A, respectively, which 
are application for license on the part of John Fitzgibbon 
and his attached police record. This is the application which 
I believe, certain questions were asked of you prior in re- 
spect of a man who had approximately 20 offenses noted 
on his police record. Had you had an opportunity to review 
that? 

MR. BUDINGER: No, I have not reviewed this before, 
not as a witness, that is. 

MR. CUVIELLO: Well, sir, in connection with that ap- 
plication, can—, just what—, can you state what relation- 
ship to the applicant by contract or otherwise, the Franklin 
Life Insurance Company has? 

MR. EARNEST: The witness has already testified about 
that; he said that was the one exception of this entire group 
in which——. 

MR. CUVIELLO: I’d like for the witness to testify —. 

MR. EARNEST: I object to the witness being called on 
to say the same thing twice on a redirect——. 

THE SUPERINTENDENT: The objection is sustained. 
The witness has already stated that with respect to—, Fitz- 
gibbon, that the report on that man was not received at 
the home office. 

MR. CUVIELLO: Was the name mentioned, sir? In the 
record? 

THE SUPERINTENDENT: The name was not men- 
tioned, but there was mention of a person with more than 
20 police arrests and—, which is the only such in evidence. 
Now if the witness wishes to correct his testimony, after 
refreshing his memory, of course, he may do so. 

MR. CUVIELLO: Do you know—,, can you say, from a 
review of the application, or from your knowledge of com- 
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pany records, whether or not Mr. Hamilton was previously 
licensed? 

THE SUPERINTENDENT: Are you speaking of Mr. 
Hamilton? 

MR. EARNEST: Or Mr. Fitzgibbon? 

MR. CUVIELLO: I am—, Mr. Fitzgibbon, I’m sorry. 

MR. BUDINGER: No, I can’t say that about——. 

THE SUPERINTENDENT: Your reply is not audible, 
sir. 

MR. BUDINGER: I said, no, I couldn’t say that without 
some question. 

MR. CUVIELLO: All right, sir. I have no further ques- 
tions, sir. 

THE SUPERINTENDENT: Do you have any questions, 
Mr. Earnest? 

MR. EARNEST: Just one minute, if you will, please. 
I have no questions. 

THE SUPERINTENDENT: You may step down, Mr. 
Budinger. Mr. Earnest, do you wish to proceed with the 
cross-examination of Mr. Silverman? 

MR. EARNEST: As I understand it, direct examination 
has not yet been completed. 

THE SUPERINTENDENT: I thought it was. 

MR. CUVIELLO: I gave him the option as to whether 
he wanted to cross-examine then or not and then go to the 
witness or put him in afterwards. 

THE SUPERINTENDENT: Do you wish to continue 
with Mr. Silverman? 

MR. CUVIELLO: Yes, sir. 

THE SUPERINTENDENT: All right. Will you resume 
the stand, Mr. Silverman? You have been sworn. 

MR. CUVIELLO: Sir, I would like to ask the Superin- 
tendent’s indulgence for about a five or ten minute break. 

THE SUPERINTENDENT: We will recess for five 
minutes. 

(Recess.) 
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THE SUPERINTENDENT: The hearing will be in 
order. 

MR. CUVIELLO: Mr. Silverman, I show you Govern- 
ment’s Exhibit No. 6 and attached thereto, Exhibit 6-A. 

MR. SILVERMAN: Yes, sir. 

MR. CUVIELLO: Being the application for license of 
Mr. Fitzgibbon and attached police record. Is there any- 
thing—I withdraw that. In connection with the application 
submitted by Mr. Fitzgibbon, did you have prior knowledge 
of any police record for Mr. Fitzgibbon? 

THE SUPERINTENDENT: Prior to what, Mr. Cuvi- 
ello? 

MR. CUVIELLO: Submission of the application, sir. 

MR. SILVERMAN: No, sir. 

MR. CUVIELLO: Could you explain how you received 
Mr. Fitzgibbon’s request to be licensed as an agent? 

MR. SILVERMAN: Yes, Mr. Fitzgibbon is associated 
with the Jordan General Insurance Agency and there has 
been a growing tendency on the part of general insurance 
agencies to have some life outlet, and he requested such an 
arrangement with us. We investigated him and found him 
to be——. 

MR. CUVIELLO: Him who being——? 

MR. SILVERMAN: Mr. Jordan, the head of the agency. 
He entered into a franchise arrangement with some of his 
men who he felt was qualified to conduct life insurance 
business and we went along with that arrangement, I think 
this constitutes, perhaps, well, we’ve had three applications 
in the entire license period of $21,000 as a face amount, 
which represents less—, @ fraction of a percent of our over 
all operation. 

MR. CUVIELLO: Well in connection with this request 
by the Jordan Agency, were there @ number of people in- 
volved, that is to say, were a number of people supposed 
to be licensed? 

MR. SILVERMAN: Yes. 
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MR. CUVIELLO: In effect, by you, or certified by you? 

MR. SILVERMAN: Yes, sir. 

MR. CUVIELLO: Were all of these people to your 
knowledge licensed insurance salesmen prior——? 

MR. SILVERMAN: Prior insurance salesmen, you mean 
as life insurance salesmen? 

MR. CUVIELLO: In any capacity? 

MR. SILVERMAN: Yes, they had to be licensed to op- 
erate in a general insurance business; they were established 
general insurance people. 

MR. CUVIELLO: Did they have a license with the De- 
partment of Insurance for the District of Columbia? 

MR. SILVERMAN: Yes, sir. 

MR. CUVIELLO: Was Mr. Fitzgibbon one of those peo- 
ple that were brought in from this agent—, this Jordan 
Agency? 

MR. SILVERMAN: Yes. 

MR. CUVIELLO: Can you say from your knowledge for 
how long he had been licensed as an insurance man? 

MR. SILVERMAN: No, sir. 

MR. CUVIELLO: Mr. Silverman, I call your attention 
to Government Exhibit No. ? 

THE SUPERINTENDENT: I suggest that that is out 
of order, while the counsel is questioning you for you to lean 
over and whisper to him. 

MR. SILVERMAN: Sir, I didn’t get your question. 

THE SUPERINTENDENT: You were whispering to 
counsel. 

MR. SILVERMAN: I wanted to ask him a question. 

THE SUPERINTENDENT: Please be quiet. 

MR. SILVERMAN: Yes, sir. 

THE SUPERINTENDENT: Now, I’ve told you about 
this twice, Mr. Silverman. 

MR. SILVERMAN: Yes, sir. 

MR. CUVIELLO: I call your attention to Government’s 
Exhibit No. 16 which is an application on behalf of Howard 
Shaeffer for license—. 
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MR. SILVERMAN: Yes, sir. 

MR. CUVIELLO: —and ask you to direct your attention 
to item No. 7 of such application. 

MR. SILVERMAN: Yes, sir. 

MR. CUVIELLO: Would you please read the question 
and the response thereto? 

MR. SILVERMAN: Question 7 reads: “Exclusive of 
minor traffic violations, have you ever been charged, con- 
vieted, or arrested for any offense against the laws of the 
District of Columbia, or of any other jurisdiction?” and the 
response is “No”. 

MR. CUVIELLO: I call your attention to the back of the 
exhibit to the date time stamped of the Insurance Depart- 
ment and ask you if you will note for the record the date 
the application was received in the Insurance Department? 

MR. SILVERMAN: Received in the Insurance Depart- 
ment, D. C., September—. 

MR. CUVIELLO: What’s the year? Sir, it’s quite illeg- 
ible there. Can you read the month and the year then, sir? 

MR. SILVERMAN: Well, the year is 195—, is that——? 

MR. CUVIELLO: 7 - 

MR. SILVERMAN: September 1957. 

MR. CUVIELLO: To your knowledge, sir, was the license 
issued to Mr. Shaeffer? 

MR. SILVERMAN: Yes, sir. 

MR. CUVIELLO: I call your attention then, sir, to Gov- 
ernment Exhibit 16-A, being the police record for Mr. 
Shaeffer, and ask you if an offense is noted thereon? 

MR. SILVERMAN: Yes. 

MR. CUVIELLO: Would you please state the date that 
the offense is noted? 

MR. SILVERMAN: October 30, 1958. 

MR. CUVIELLO: Then the offense took place after the 
license was issued? 

MR. SILVERMAN: Yes, sir. 

MR. CUVIELLO: I now call your attention to Govern- 
ment Exhibit No. 19, being an application by Mr. Jack 
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Hamilton, and direct your attention, specifically, to the 
response to question 7 relating to prior charges, convictions, 
or arrests, and the—, and in that respect, ask you if you . 
considered such response in coming to your decision to 
certify the application? 

MR. SILVERMAN: Yes, sir. 

MR. CUVIELLO: Would you explain that, sir? 

MR. SILVERMAN: Mr. Hamilton originally came into 
our office as a clerk for General Agent Charles Whitfield. 
He served in that capacity for some time and at that time 
I had no knowledge that he was related to some of this 
newspaper publicity over in Virginia. When Mr. Whitfield 
desired to license Mr. Hamilton, we discussed the matter 
at great length. 

MR. CUVIELLO: This was after how long a period, sir? 

MR. SILVERMAN: Some months; some months. 

MR. CUVIELLO: How long a period had Mr.—, 5 
months, 6 months, 7 months, would you estimated, if you 
can’t, all right. 

MR. SILVERMAN: I’d be reluctant to say except for 
some period. Mr. Whitfield approached me and said that he 
would like to apply for license for Mr. Hamilton. My first 
inclination was to say, no, and in fact, I did say no. Some 
little time went by and Mr. Whitfield spoke to me again. 
I had the opportunity to observe Mr. Hamilton’s conduct 
in the office and he told me that he lived in the vicinity of 
Mr. Hamilton, that he had spoken to neighbors of Mr. 
Hamilton and that they all liked him, respected him, and 
felt that he was completely rehabilitated and I said then, 
the only thing we can do is to provide the full facts to the 
Insurance Department. 

MR. CUVIELLO: And on submission of the application 
then to the Insurance Department, were all of these facts 
concerning Mr. Hamilton’s background disclosed? 

MR. SILVERMAN: Yes, sir. I would like to add——. 

MR. EARNEST: You’ve answered the question. 
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MR. SILVERMAN: All right, sir. 

MR. CUVIELLO: About how long a time would you say 
had passed between Mr. Hamilton’s—, Mr. Hamilton’s of- 
fense and the actual application to the Insurance Depart- 
ment? 

MR. SILVERMAN: My best guess would be a period, 
maybe, shortly less than a year; that’s about right. 

MR. EARNEST: Let the witness do his own reading, Mr. 
Cuviello, please. 

MR. CUVIELLO: I would prefer to have the Superin- 
tendent issue the instructions, sir. 

MR. EARNEST: I request, Mr. Superintendent, that 
counsel let his witness do his own reading rather than hav- 
ing it pin pointed for him. 

THE SUPERINTENDENT: Js there a pending ques- 
tion? 

MR. CUVIELLO: No, sir. 

THE SUPERINTENDENT: Do you care to ask him a 
question? 

MR. CUVIELLO: I was just wondering, sir, if you were 
going to admonish me after counsel requested it. Now, as 
a result of this application including the information—the 
supplemental information supplied, was Mr. Hamilton 
licensed? 

MR. SILVERMAN: Yes, sir. 

MR. CUVIELLO: Was that license issued by the Insur- 
ance Department of the District of Columbia? 

MR. SILVERMAN: Yes, sir. 

MR. CUVIELLO: Mr. Silverman, I show you a letter 
and ask you, generally, to identify it. 

MR. EARNEST: Is that in evidence, sir? 

MR. CUVIELLO: No, sir. 

MR. EARNEST: May I see it? 

MR. CUVIELLO: When it is identified. 

MR. EARNEST: I don’t want it identified in the record 
and then I see it. If you're going to read it in the record, 
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I request that I be allowed to see what this document is 
prior? 

THE SUPERINTENDENT: I think counsel may see it. 

MR. CUVIELLO: I would respectfully request that coun- 
sel understand that what the identification is, the identifica- 
tion of what the piece of paper is and nothing more. I 
have no intention of putting anything into evidence until 
it is identified. 

MR. EARNEST: I may object to it being referred to 
in the record. May I see it? 

MR. CUVIELLO: Yes, you may, but I think, perhaps, 
we ought to learn a few of the rules of how you identify. 

MR. EARNEST: Thank you. I will object to any ref- 
erence in the record to this, the same being purported letter 
concerning character reference. 

MR. CUVIELLO: On what grounds, sir? 

MR. EARNEST: The man is—, the man who wrote is, 
apparently, available to come in here and give the same 
statement as received in the record, but also to allow me to, 
in turn, talk to him. 

MR. CUVIELLO: I respectfully submit to the Superin- 
tendent that if these men were available, they would be 
here, sir, and I respectfully suggest that I am fully aware 
of the fact that if a man is available that he should be here 
and so state on character evidence, and request that the need 
for these people after inspection of these by the Superin- 
tendent, the need for these people to be actually present 
be waived, and I also submit, sir, that you will notice on 
looking at them that most of the important ones are notar- 
ized, that they are from substantial people—. 

THE SUPERINTENDENT: Do these have to do with 
the character of Mr. Hamilton? 

MR. CUVIELLO: No, sir, they have to do with the char- 
acter of Mr. Silverman. 

THE SUPERINTENDENT: You are through with that 
line of questioning? 
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MR. CUVIELLO: Yes, sir. These have to do with the 
character of Mr. Silverman. 

THE SUPERINTENDENT: You have some letters from 
responsible people expressing an opinion as to Mr. Silver- 
man’s character, is that right? 

MR. CUVIELLO: Yes, sir. 

THE SUPERINTENDENT: But you do not propose to 
bring those people in for cross-examination? 

MR. CUVIELLO: No, sir, some of them are out of town, 
some of them were not available at this time. 

THE SUPERINTENDENT: As to those who are in 
town and are available, do you propose to bring them in 
for cross-examination? 

MR. CUVIELLO: If that part could be waived then I 
would not propose to do it; if that were made a require- 
ment, then, of course, I would have to. 

THE SUPERINTENDENT: What is the nature of your 
representation concerning these letters, if these people were 
here they would say these things? 

MR. CUVIELLO: Generally, that they had known the 
subject and that they would say these things. 

THE SUPERINTENDENT: What evidence is that that 
these people even wrote these letters? 

MR. CUVIELLO: There is certification by a notary in 
some instances——. 

THE SUPERINTENDENT: As to the others? 

MR. CUVIELLO: As to the others, they are on official 
paper; some of them, they are just letters, period, with 
no—, with the signature and with identification of the sig- 
nature, but with no indication as to any extra identification. 

THE SUPERINTENDENT: Mr. Cuviello, do you know 
of your own knowledge that each of those persons wrote 
those letters? : 

MR. CUVIELLO: I do not, sir. But that is what I in- 
tended to have Mr. Silverman identify before presenting 
them into evidence. : 
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THE SUPERINTENDENT: I don’t recall ever hearing 
of such a proposition; I don’t want to deny Mr. Silverman 
any opportunity to defend himself. Certainly, as to people 
who are in the City of Washington, I see no reason why 
you should present the letter and not present the people. 
Can you give me any good reason why that can’t be done? 

MR. CUVIELLO: Yes, sir. I respectfully submit that 
when a letter of recommendation is written to a Govern- 
mental agency or to an employer who is seeking to check 
the character—. 

THE SUPERINTENDENT: I am speaking now of a 
letter written in connection with a hearing where sworn 
testimony is being taken. Do you know of any case where 
counsel presents a letter without presenting the person who 
wrote the letter for cross-examination? 

MR. CUVIELLO: Of character letters? N 0, sir, I don’t, 
not of my own knowledge personally know that, but I have 
a very limited experience. 

THE SUPERINTENDENT: Mr. Earnest, what is your 
position with respect to these letters? I don’t want to deny 
Mr. Silverman any reasonable opportunity to defend him- 
self, but, frankly, I think it’s extraordinary that you would 
present a letter from some one who is in the District of 
Columbia without bringing the person forward to say why 
he wrote the letter, when he wrote the letter, and to be gen- 
erally cross-examined concerning it. What is your position 
concerning this offer. t 

MR. EARNEST: May I see your letters? 

THE SUPERINTENDENT: —Mr. Earnest? Just a 
moment, Mr. Silverman. 

MR. SILVERMAN: I can’t talk to my counsel? 

THE SUPERINTENDENT: Not while this matter is 
pending. . 

MR. EARNEST: It appears that with the exception of 
two of these letters, all of them are by residents of this 
area, and——. 
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MR. CUVIELLO: Mr. Earnest, do you object to their 
entry? 

MR. EARNEST: Just a minute and I'll tell you. I do not 
think these letters are in proper form for being offered, with 
the exception of two, which do bear, one, a notarial seal, 
the other an authenticated signature, so as to all but those, 
I would object on the ground that, first of all, I don’t know 
anything about the letters, secondly, I assume that all of 
these men are presumed to be available. I would not waive 
my right to cross-examine, 

THE SUPERINTENDENT: Mr. Cuviello—. 

MR. CUVIELLO: Under the objection, sir, I will with- 
draw the letters. 

THE SUPERINTENDENT: —I feel compelled to tell 
you that I sincerely wish to afford Mr. Silverman every rea- 
sonable opportunity to defend himself. I will not receive 
those letters. However, I will, if you want me to, continue 
this hearing to a convenient time in order to afford you an 
opportunity to produce these people, if you want to do that. 

MR. CUVIELLO: I would like to confer with Mr. Silver- 
man. 

THE SUPERINTENDENT: Very well, sir. Mr. Cuvi- 
ello, if you’d like, you may g0 out of the room with Mr. 
Silverman and confer a little more privately. 

MR. CUVIELLO: That's all right, sir. Do you have any 
objection to this? 

MR. EARNEST: I may have a different objection; I will 
read these over. It appears that both of those individuals, 
one is a banker and an official of the—, what is it, of Wash- 
ington National——? 

MR. CUVIELLO: Yes. 

MR. EARNEST: —Bank, executive vice President of Na- 
tional Bank of Washington, the other is a deputy chief 
engineer of the Navy, I presume—, U.S. Navy. I think that 
either or each of those are available, and I don’t see any 
reason for me to waive cross-examination on those individ- 
uals, and I would object to these—, their introduction. 
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THE SUPERINTENDENT: I will rule then as I told 
you, Mr. Cuviello. I will not receive them, but I will, at your 
request, continue the hearing for a convenient time in order 
that you may produce these people if you want to. 

MR. CUVIELLO: Well after conferring with my client, 
Mr. Silverman feels that he would not want to impose upon 
these people their good time, the possibility of them having 
to come away from their jobs and stay here for an unfore- 
seen length of time, so we respectfully withdraw the request 
to put the letters in and waive the right to—, or waive the 
request to continue the matter. I have nothing further, sir. 

THE SUPERINTENDENT: Do you wish to cross-ex- 
amine, Mr. Earnest? It is approaching the hour of 4, do 
you wish to go on or finish tomorrow? 

MR. EARNEST: Well I don’t think we'll finish today 
and——. 

THE SUPERINTENDENT: Do you have a closing 
statement or any other witnesses, Mr. Cuviello? 

MR. CUVIELLO: Yes, sir, I have one more witness. 

THE SUPERINTENDENT: You could not finish today? 

MR. CUVIELLO: I don’t think so, sir. That depending 
on the time you want to finish, sir. 

THE SUPERINTENDENT: I doubt that you would 
want to finish. 

MR. EARNEST: Well, under the circumstances, I would 
move that we adjourn until 10 tomorrow morning. 

THE SUPERINTENDENT: Is that satisfactory to you, 
Mr. Cuviello? 

MR. CUVIELLO: Yes, sir. 

MR. EARNEST: If you think we could finish, I would 
say otherwise, but I know we can’t finish. 

THE SUPERINTENDENT: Mr. Cuviello has another 
witness and you have not even started your cross-examina- 
tion of this witness, we are not likely to finish today. So 
the hearing will recess until 10 o’clock tomorrow morning, 

(Recessed at 3:38 P.M.) 
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THE SUPERINTENDENT: The hearing will be in or- 
der. Will you proceed, Mr. Cuviello? 

MR. CUVIELLO: Sir, I believe I had closed my direct 
examination of Mr. Silverman and it was counsel’s turn to 
proceed to cross-examination. 

THE SUPERINTENDENT: Very well. Will you pro- 
ceed, Mr. Earnest? 

MR. EARNEST: Mr. Silverman, yesterday, on direct 
examination you told the procedure which you follow—, 
which you followed in connection with persons desiring em- 
ployment by Franklin to engage as solicitors or in some 
other capacity. Among other things, you told us about your 
credit reports and the reliance that you place on them. 
What I’d like to talk to you about this morning is this: 
When the time would come when you would ask a potential 
employee to fill out one of these applications, all the other 
investigatory processes were complete, right, sir? That is, 
the credit reports? 

MR. SILVERMAN: Not necessarily, sir. They would be 
completed at the time that was turned in to the Insurance 
Department. 

MR. EARNEST: All right. This is one of the last steps 
of the process though, is it not, sir, the filling out of the 
application? 

MR. SILVERM 

MR. EARNEST: All right, I'll ask it another way. 

MR. SILVERMAN: All right, sir. 

MR. EARNEST: When the time would come when an 
application would be filled out, tell us, if you would, the 
exact process which would be followed. 

MR. SILVERMAN: We have a complete set of papers 
which have to be forwarded to the home office on which we 
attach this sheet here, which recites that we are enclosing 
an experience record, a non-medical questionnaire, a bond 
application, social security information sheet, retail credit 
inquiry or copy of that, would be a copy of our request for 
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retail credit, and a copy of the retail credit report, and 
then we would indicate whether or not we have applied for 
licenses in the District of Columbia, Virginia, and Maryland, 
and the request to place an individual on the mailing list 
and then a space provided for special request for any extra 
information that might be desired. 

MR. EARNEST: All right, sir, but maybe I didn’t make 
myself clear. I’m restricting my question to this blue sheet 
of paper which is an application for a license? 

MR. SILVERMAN: Yes, sir. 

MR. EARNEST: And what I want to know is what pro- 
cedure did you follow with respect to the filling out and the 
treatment of this piece of paper. 

MR. SILVERMAN: Ask the man to fill it out. 

MR. EARNEST: All right, sir, did he do that in your 
presence? 

MR. SILVERMAN: In some instances he may, in others 
he may not. 

MR. EARNEST: All right, sir. Whether he filled it out 
in your presence or filled out and executed in your presence 
or whether it was sent in to you already completed, what 
would you then do? Personally? 

MR. SILVERMAN: I would review it. 

MR. EARNEST: All right, sir. Now with respect to each 
of these applications which are in this record, and I think 
I'll go right down the line, with respect to the application, 
Jack Eberly Hamilton, did there come a time when you 
looked at his application and discussed his desire to engage 
as a solicitor for Franklin with him? That is, personally? 

MR. SILVERMAN: That needn’t be concurrently. I re- 
viewed the application and I may have discussed the desire 
to become an agent some other time in another interview. 

MR. EARNEST: Prior to the time that you affixed your 
signature to this document, which is introduced as Govern- 
ment Exhibit No. 19, did you investigate the character of 
Mr. Hamilton? 
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MR. SILVERMAN: Yes, sir. 

MR. EARNEST: And did you investigate his business 
standing? 

MR. SILVERMAN: Among other things, I investigated 
him entirely, yes, sir. 

MR. EARNEST: Was he personally known to you at the 
time you affixed your signature on this application? 

MR. SILVERMAN: He had worked in our office for a 
period of several months : 

MR. EARNEST: Is the answer yes? 

MR. SILVERMAN: Yes, sir. 

MR. EARNEST: All right. And you looked over the ap- 
plication itself, you read it to see what answer he furnished? 

MR. SILVERMAN: Yes, sir. 

MR. EARNEST: And as a result of all that you were 
satisfied that Mr. Hamilton was trustworthy and qualified 
to act in the capacity of a solicitor for Franklin, is that true, 
sir? 

MR. SILVERMAN: Yes, sir. 

MR. EARNEST: All right. Now with respect to the ap- 
plication of Howard N. Shaeffer—, oh, incidentally, Mr. 
Hamilton was new to the insurance business at the time 
that you certified his application, is that true? 

MR. SILVERMAN: He had never been in the insurance 
business before. 

MR. EARNEST: He had never been—, he was intro- 
duced to the insurance business through this application, 
is that not true? 

MR. SILVERMAN: Yes, sir. 

MR. EARNEST: And the same thing applies in the case 
of Howard N. Shaeffer, is that not true? 

MR. SILVERMAN: That is correct. 

MR. EARNEST: So that at the time you certified to Mr. 
Shaeffer’s application which has been introduced as Gov- 
ernment Exhibit No. 16, you had, personally, discussed the 
matter of his application and any other questions in con- 
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nection with his proposed employment with him, had you 
not, sir? 

MR. SILVERMAN: There is an unusual situation in 
that, I can’t answer that question yes and no. 

MR. EARNEST: Well now, will you explain that, be- 
cause I don’t understand that. 

MR. SILVERMAN: Well, I shall be glad to. 

MR. EARNEST: All right. 

MR. SILVERMAN: We were approached by a Mitchell 
Agency whose primary business is the sale of securities for 
a life outlet. These negotiations went on for a period of 
very close to a year. I considered the advisability of having 
mutual fund men sell life insurance. There was nothing 
illegal about it. 

MR. EARNEST: All right, sir. 

MR. SILVERMAN: I’m trying to give you what my 
thoughts were, and I reviewed on—, under what bases I 
might consider such an association. I arrived at the con- 
clusion that the only basis on which I would go along with 
such an arrangement would be that the organization would 
have a separate department devoted solely to the sale of 
life insurance and under the direction of a competent life 
insurance man, and that any individuals licensed under that 
department would fully trained and thoroughly conversant 
with life insurance. In that connection, we held meetings 
and clinics and training sessions over a period of many 
months in the conference rooms of my office and many of 
these individuals received training prior to any request for 
licenses. I participated in these meetings and made it very 
clear as to my feeling that where there would be any conflict 
in the sale of securities and the sale of insurance, we would 
not be interested, that if there was ever any question of the 
invasion of insurance reserves for the purpose of trans- 
ferring them over to equity ownership, that I would have 
no part of it. 
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MR. EARNEST: I don’t like to interrupt you, but my 
question was simply, do you know Mr. Shaeffer, did you 
talk with Mr. Shaeffer, did you personally discuss with him, 
Mr. Shaeffer, this application, prior to certifying it? 

MR. SILVERMAN: This specific license application? 

MR. EARNEST: Yes, sir. 

MR. SILVERMAN: I cannot say that, sir, definitely. 

MR. EARNEST: All right, sir. 

MR. SILVERMAN: I can say that I reviewed it. 

MR. EARNEST: All right. But as per se, your answer is 
not that——. 

MR. SILVERMAN: I can’t say that I personally——. 

THE SUPERINTENDENT: Please, just one at a time. 

MR. SILVERMAN: All right. 

THE SUPERINTENDENT: Let the gentleman com- 
plete his question before answering. 

MR. EARNEST: So with respect to Mr. Shaeffer’s appli- 
cation, you cannot say yes or no, is that the answer or not? 

MR. SILVERMAN: I cannot say that I specifically dis- 
cussed a life insurance license application; I can say that 
I discussed the life insurance business. 

MR. EARNEST: All right, sir. Now, let’s take the ap- 
plication of Steve Thomas, which was introduced as Gov- 
ernment Exhibit 3, and I ask you the same question with 
respect to that application, prior to putting your certifica- 
tion on this application, did you interview, have discussion 
with or by any other means—, strike that, I will reframe the 
question. Prior to putting your certification on Mr. Thomas’ 
application, did you personally interview him? 

MR. SILVERMAN: At least 15 times. 

MR. EARNEST: And did you personally discuss with 
him the various matters which led you to the conclusion 
that this certification on the back was proper, to wit, that 
he was personally known to you, and you have said that 
he was, that—, (¢) is the one that I’m getting at, “that I 
have satisfied myself that he is trustworthy and qualified to 


act in that capacity and will so hold himself out in good 
faith”. You were satisfied when you put your certification 
on the original? You had looked into Mr. Thomas’ back- 
ground, reputation, standing in the community and came 
to the conclusions that you derived from the personal con- 
tact that you had with him that he would meet the wording 
of the certification, right sir? 

MR. SILVERMAN: Yes, sir. 

MR. EARNEST: All right. Now let’s go to Stephen M. 
Smith, which has been introduced as Government’s Exhibit 
4, and I ask you the same question with respect to Mr. 
Smith. Did you know Mr. Smith personally at the time 
you certified this application? 

MR. SILVERMAN: Yes, sir. 

MR. EARNEST: And about how long had you known 
him? 

MR. SILVERMAN: I conferred with Mr. Smith, who is 
the vice president of this securities firm, and who entered 
into the basic negotiations of our arrangement over a period 
of many months. 

MR. EARNEST: Well how long have you known him? 
By that, I mean, approximately, 6 months or 7 or something 
of that kind? 

MR. SILVERMAN: I would say over the period that I 
have referred to, of about a year of negotiations. 

MR. EARNEST: All right, sir. And prior to placing 
your signature on this certification, you had discussed this 
application with him? 

MR. SILVERMAN: I did not discuss specifically the li- 
cense application. I discussed all factors leading to his eli- 
gibility to enter the life insurance business. 

MR. EARNEST: All right. But, specifically, you can’t 
say that you discussed this application? 

MR. SILVERMAN: No, sir, not specifically. 

MR. EARNEST: And specifically, item 7 thereof, in 
which are—, you are—, the applicant is asked to state 
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whether or not he has ever been arrested, charged, with, 
or convicted of a crime? 

MR. SILVERMAN: I made no specific reference to such 
item. 

MR. EARNEST: All right, sir. Do you know whether 
Mr. Smith personally filled this out or not? 

MR. SILVERMAN: I do not witness the actual comple- 
tion at times, so that—, of that license application because 
as I mentioned to you, there are a number of papers that 
have to be completed. I am satisfied that he did fill it out. 

MR. EARNEST: Did you ask him if he personally filled 
it out? 

MR. SILVERMAN: I do not recall asking that specific 
question. 

MR. EARNEST: Well now, we will move to Government 
Exhibit 5, which is the application of Walter H. Glockler. 
Did you know Mr. Glockler personally at the time he cer—, 
you certified as to his application? 

MR. SILVERMAN: Yes, sir. 

MR. EARNEST: And how long have you known Mr. 
Glockler? 

MR. SILVERMAN: I had negotiated with Mr. Glockler 
over a period of several months. He had been considering 
an association with the North American Life Insurance 
Company, he came in and wish to evaluate my company as 
compared to North American, and we had many hours of 
conversation. 

MR. EARNEST: And that was the relationship you had 
with him though, I mean, it was a business relationship 
through which you gained personal knowledge of Mr. 
Glockler? 

MR. SILVERMAN: Prior to that I had never known the 
man. 

MR. EARNEST: All right. At the time that you certified 
to his application, had you discussed his application with 
him? 
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application for license on many occasions with t 

MR. EARNEST: No, sir, that’s not responsive to ny 
question. 

MR. SILVERMAN: I cannot recall in this specifie in- 
stance whether I discussed each question on that license 
application with Mr. Glockler. 

MR. EARNEST: My question is even broader than that, 
Mr. Silverman. My question is, did you diseuss this appli- 
eation, I'll get to the specifics in a moment, you know, if I 
deem it desirable to do so, but my question is did you dis- 
cuss this piece of blue paper which has been identified as 
and introduced as Government Exhibit 5, which is the appli- 
eation of Walter Glockler for a solicitor’s license? 

MR. SILVERMAN: I could say that I would discuss this 
in the general context of stating to individuals who are asso- 
ciating themselves with us to be very careful and to com- 
plete as accurately and as carefully every bit of information 
that’s requested in connection with their appointment. 

MR. EARNEST: All right, sir, To be specific: Item 7 on 
the application. Did you ever discuss with Mr. Glockler 
whether or not he had been arrested, charged with, or con- 
victed of a crime? 

MR. SILVERMAN: I would say no, sir. 

MR. EARNEST: You are aware that his answer to that 
question is “no” on the sworn application? 

MR. SILVERMAN: Yes, sir. 

THE SUPERINTENDENT: Mr. Earnest, are you using 
the word “crime” advisedly? 

MR. EARNESTLY: A violation is what I should say, 
of the statute or regulation. I’in just using that in the gen- 
eral sense. I can be specific and rephrase my question and 
say—, to ask you this, sir, did you diseuss with Mr. Glock- 
ler, exclusive of minor traffic violations, whether he had 
ever been charged, convicted, or arrested for any offense 
against the laws of the District of Columbia, or of any other 
jurisdiction? 
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MR. SILVERMAN: Yes, I would have discussed that 
with him. 

MR. EARNEST: Did you? 

MR. SILVERMAN: I would say that I did, following 
my normal practice of asking a man whether there is any- 
thing unfavorable in his record because we always investi- 
gate our people and that would bring that into focus. 

MR. EARNEST: All right, sir. Is your answer, yes, you 
did discuss this specifically with Mr. Glockler? 

MR. SILVERMAN: I would say that I specifically dis- 
cussed with Mr. Glockler questions of whether he had ever 
been involved—. 

MR. EARNEST: You're being evasive. 

MR. SILVERMAN: —in any criminal offenses. Sir, I’m 
not trying to be evasive, but you can’t pin a man down to a 
specific thing where he’s running a large organization and 
ask him to remember what happened a year ago on a specific 
question. I can only tell you what my general practice is. 

MR. EARNEST: And your recollection is that you would 
have generally at least discussed the proposition with Mr. 
Glockler as to whether or not he had anything in his back- 
ground? 

MR. SILVERMAN: Yes, sir- 

MR. EARNEST: Which should come out? 

MR. SILVERMAN: Yes, sir. 

MR. EARNEST: Did you ask him if he had a police 
record? 

MR. SILVERMAN: I asked him whether he had ever 
committed any offenses or any crimes or anything on his 
record. 

MR. EARNEST: All right, sir. Do you recall what his 
answer was to you? 

MR. SILVERMAN: I am confident that it was in the 
negative—- 

MR. EARNEST: All right, sir. 

MR. SILVERMAN: — otherwise, I would not have ap- 
proved his papers. 
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MR. EARNEST: You would not have? 

MR. SILVERMAN: That’s right. 

MR. EARNEST: In that connection, I have to go back 
and ask you about Mr. Hamilton’s application. He told you 
he had a matter in his background, and drew it to your atten- 
tion, did he not? 

MR. SILVERMAN: Well I will correct my—, my answer 
in this respect, that I would evaluate such statements and 
determine their relationship to this man’s capacity to serve 
the public. 

MR. EARNEST: All right, sir, I will accept that. 

MR. SILVERMAN: Thank you. 

MR. EARNEST: Now with respect to Government Ex- 
hibit 7, which is an application of Peter Michael Ferro. 

MR. SILVERMAN: Yes, sir. 

MR. EARNEST: At the time you certified to Mr. Ferro’s 
application, did you know him personally? 

MR. SILVERMAN: At the time he completed his license 
application? 

MR. EARNEST: No, sir, at the time that you certified 
to Mr. Ferro’s application? 

MR. SILVERMAN: Did I then know him personally? 

MR. EARNEST: Did you know Mr. Ferro personally? 

MR. SILVERMAN: In a business way. 

MR. EARNEST: All right. Tell us to what extent you 
knew him in a business way. 

MR. SILVERMAN: Could I see that? 

MR. EARNEST: You may have this if it will help you. 

MR. SILVERMAN: There is something that I want to 
refresh my memory on. That’s the—, the particular name 
isn’t important. Mr. Ferro approached me and advised me 
that he was accepting the presidency of an incorporated 
department of a reputable securities firm. In that connec- 
tion, I went to his office, located in the, I think it’s the Den- 
rike Building on Vermont Avenue, and interviewed the head 
of the securities selling department with a view to getting 
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a—, on the ground picture of the type of organization 
which was being operated. It was very clear there that a sum 
of money had been set aside for a life insurance depart- 
ment, in which Mr. Ferro was to be the president, arrange- 
ments—, furniture had been purchased, it was a reputable 
office building, arrangements had been made to hire a sec- 
retary, and I had a first hand picture of what appeared to 
be a delegated insurance department in connection with a 
securities selling firm , 

MR. EARNEST: All right. 

MR. SILVERMAN: —of long standing. 

MR. EARNEST: All right, sir. So that at the time you 
put this certification on, you knew Mr. Ferro to that extent? 

MR. SILVERMAN: And I had also conducted other in- 
terviews in my office, several of them. 

MR. EARNEST: All right, sir, that’s what we’re look- 
ing at. You talked to this man personally about his appli- 
eation for license which you certified to? 

MR. SILVERMAN: Yes, sir. 

MR. EARNEST: And in connection with your investiga- 
tion of and your conversation with Mr. Ferro, did you ever 
ask him about a criminal record, perhaps? 

MR. SILVERMAN: I would have to reply in the same 
manner as I replied before, that IT always inquire of indi- 
\‘iduals whether they had anything— 

MR. EARNEST: Specifically, did you ask him about a 
police record? 

MR. SILVERMAN: —any—, any record, any criminal 
record or anything of any nature that might be derogatory. 

MR. EARNEST: Did you ask him whether or not he had 
ever been arrested? 

MR. SILVERMAN: I wouldn’t say that I would ask that 
specifie question. I like to deal with people on a level that 
I consider them trustworthy and if I’m doing business with 
them, I don’t say have they ever been locked up or have 
they ever done this, I try to be general in my questioning. 
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MR. EARNEST: I appreciate that, sir, but ultimately 
you have to make a specific certification, don’t you? 

MR. SILVERMAN: That is correct. 

MR. EARNEST: So, therefore, although you may treat 
the applicant generally —. 

MR. SILVERMAN: Uh-huh. 

MR. EARNEST: —as a man dealing with another man 
on a business level—. 

MR. SILVERMAN: Yes, sir. 

MR. EARNEST: —sooner or later, Mr. Silverman, you 
had to put that signature on there in a very specific fashion, 
right? 

MR. SILVERMAN: That is correct, but I also—. 

MR. EARNEST: So, therefore, I’m asking you these spe- 
cific questions to see what you do, or what you have done, 
when you made this specific certification? 

MR. SILVERMAN: All right, sir. I would also like to 
add that I also rely upon other investigative agencies which 
to the best of my knowledge and belief will provide such 
records. 

MR. EARNEST: All right. 

MR. SILVERMAN: And the final action is not taken 
until that is established. 

MR. EARNEST: Now are you referring to Retail Credit 
Company reports? 

MR. SILVERMAN: I am referring to Retail Credit and 
referring to people who know the man, I’m referring to 
associates in my organization who may be aware of this 
man, have known him for many years, and possibly on a 
very close and friendly basis, any factor that I can utilize 
to evaluate an individual. There is no profit in hiring a man 
who is not of good character. 

MR. EARNEST: I appreciate that and I’m sure you do. 

MR. SILVERMAN: Yes, sir. 

MR. EARNEST: All right, let us proceed to what has 
been identified and introduced as Government Exhibit 8, 
which is the application of Harry L. Horowitz. 
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MR. SILVERMAN: Yes, sir. 

MR. EARNEST: Mr. Horowitz was introduced to the 
insurance business through this application also, I believe? 
Is that not true? 

MR. SILVERMAN: Yes, sir. 

MR. EARNEST: And at the time you certified to this 
application, Mr. Horowitz’s——-. 

MR. SILVERMAN: Yes, sir. 

MR. EARNEST: —did you know him personally? 

MR. SILVERMAN: I have known Mr. Horowitz for pos- 
sibly 35 years. Ihave insured his son, the endowment policy 
has been paid. 

MR. EARNEST: All right. 

MR. SILVERMAN: His father—, his wife’s father and 
my father came from the old country together. 

MR. EARNEST: All right. 

MR. SILVERMAN: I have known his wife since she was 
a little girl. I have known the fact that he has been in the 
liquor business and is qualified for A. B. C. license for many, 
many years. I have known him at the Indian Spring Coun- 
try Club. I have talked with him personally, and I just 
know him very, very well. 

MR. EARNEST: All right, sir. At the time you certified 
his application, I gather that you had discussed that with 
him, is that right, sir? 

MR. SILVERMAN: In the general comment that I have 
made, yes, sir. 

MR. EARNEST: And at the time that you certified his 
application, did you knew by way of the application that 
the answer to question 7 or item 7 concerning arrests, 
charges, for violation of statutes, regulations, or otherwise 
was answered “no”, is that right, sir? 

MR. SILVERMAN: That’s correct. May I make a com- 
ment on that application, sir? 

MR. EARNEST: No, sir, I don’t think so. Now, Mr. 
Silverman, with respect to what has been introduced as Gov- 
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ernment Exhibit No. 9, the application of William Robert 
Jones, at the time you certified to this application, did you 
personally know Mr. Jones? 

MR. SILVERMAN: Yes, sir. 

MR. EARNEST: And how long had you known him? 

MR. SILVERMAN: I conducted interviews with Mr. 
Jones on several occasions. I—, I am a regional manager 
and he is associated with a unit in my region under Mr. 
William Gerber, a Chartered Life Underwriter. Mr. 
Jones—, Mr. Gerber brought Mr. Jones to me on at least 
three occasions, and we sat down and talked with the man 
at full length. The man candidly admitted that at one time 
in his life he had been an alcoholic. He admitted that—, 
well he admitted that fact and then advised us that he had 
gone to Alcoholics Anonymous and that, at that time, for 
sometime, he had done no drinking. The retail credit report 
verified that fact. We contacted employers who considered 
him a man of good industry, good intention, good integrity. 

MR. EARNEST: All right. Now by way of this investi- 
gation you knew that Mr. Jones had answered item 7 of the 
application with an explanation, right, sir, to wit: “No”, 
“except 1949 intoxication”, did you—, I mean, I’m reading 
from the answer to item 7? 

MR. SILVERMAN :I review the application and it’s . 

MR. EARNEST: No, sir, my question is, at the time that 
you certified you knew that Mr. Jones had answered item 7 
the way that it appears on that application? 

MR. SILVERMAN: Yes, sir, and we knew he had been—, 
he had very candidly admitted to us that he had been ad- 
dicted to drinking liquor too frequently —. 

MR. EARNEST: Yes. 

MR. SILVERMAN: —and too much on occasion. 

MR. EARNEST: And the credit report, as you have 
stated, shows all of that? 

MR. SILVERMAN: Yes, sir; yes, sir. 
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MR. EARNEST: Now, when you certified this applica- 
tion of Mr. Jones, did you ask him if that was all that was 
in his background arrest-wise, or charge-wise for violation 
of law: 2 

MR. SILVERMAN: I always ask individuals in prac- 
tically—, practically every interview whether or not there 
is anything in their record, eriminally or civilly, or in any 
way, because I am also interested in a civil record, I’m 
interested in their financial record, as to whether they have 
financial stability. 

MR. EARNEST: The statute so requires you to find out, 
doesn’t it? 

MR. SILVERMAN: Well I’m glad that ’'m complying 
with the statute, Mr. Earnest. 

MR. EARNEST: I didn’t say anything about your con- 
clusions. 

MR. SILVERMAN: Oh. 

MR. EARNEST: I said, the statute, among other things, 
requires you to ascertain those things, does it not? 

MR. SILVERMAN: Oh. 

MR. EARNEST: Let’s proceed to Government Exhibit 
10, which is the application of Herbert M. Kelser. Now at 
the time you certified to that application, did you personally 
know Mr. Kelser? 

MR. SILVERMAN: Herbert M. Kelser. May I refresh 
my 2 

MR. EARNEST: Would you like to see that? 

MR. SILVERMAN: —may I refresh my recollection on 
that? I have some correspondence somewhere on that case. 
T don’t know if I can put my finger on it. May I ask a ques- 
tion of my secretary? 

THE SUPERINTENDENT: No. 

MR. SILVERMAN: I may not ask her a question? 

THE SUPERINTENDENT: If you don’t know, you may 
say you don’t know. 

MR. SILVERMAN: I think that I can find it; I have 
some correspondence in connection with that individual, I 
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was thinking of the time element. I have no definite recol- 
lection in connection with Mr. Kelser because I—, I believe 
that he was one of the marginal situations, possibly, a 
franchise arrangement. ; 

MR. EARNEST: So that you cannot state with certainty 
as to whether you personally knew Mr. Kelser or not at 
the time you certified that you personally knew him? 

MR. SILVERMAN: Not with regard to that. 

MR. EARNEST: Then with respect to a discussion of his 
application with him, can you recall whether that was done 
or not, and I mean personally discussing said application 
by you with Kelser? 

MR. SILVERMAN: Yov’re talking about the applica- 
tion for license? 

MR. EARNEST: Yes, sir. 

MR. SILVERMAN: In certain instances——. 

MR. EARNEST: No, sir, the question is, can you say 
that you, Mr. Silverman, discussed this application with 
Mr. Kelser, with him, prior to certifying as you did? 

MR. SILVERMAN: No, sir. 

MR. EARNEST: With respect to Government Exhibit 
No. 11, which is the application of Lou M. Orenberg, prior 
to certifying to that application, did you personally know 
Mr. Orenberg? 

MR. SILVERMAN: I knew personally of Mr. Oren- 
berg——. 

MR. EARNEST: No, sir-—. 

MR. SILVERMAN: —but did not know him personally. 

MR. EARNEST: All right, that’s what I want to know. 

MR. SILVERMAN: Yes, sir. 

MR. EARNEST: I'll ask the question: Did you discuss 
this application with Mr. Orenberg personally? 

MR. SILVERMAN: No, sir. 

MR. EARNEST: With respect to Government Exhibit 
No. 12, which is the application of Joseph W. Paravati, 
prior to the certification of that application by you, did 
you discuss this application with Mr. Paravati? 
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MR. SILVERMAN: Yes, sir. 

MR. EARNEST: And will you tell us what the cireum- 
stances were concerning this application? 

MR. SILVERMAN: Why, Mr. Paravati, to my knowl- 
edge, has been associated with the Metropolitan Life Insur- 
ance Company for a period of some 8 years and enjoyed 
a fine reputation with that company. He had been to my 
office on several occasions and Thad conferred with him 2 

MR. EARNEST: In connection with this application? 

MR. SILVERMAN: —and in connection with that appli- 
cation and other things concerning his ability to serve the 
public as an insurance man, yes. 

MR. EARNEST: All right, sir. During this course of 
events, did you ever discuss with Mr. Paravati whether or 
not he had a record of arrests, or record of having been 
charged with an offense against the laws of the District of 
Columbia or of any other jurisdiction? 

MR. SILVERMAN: I would say that would be implied 
in my conversations with him. 

MR. EARNEST: Implied, but did you discuss it with 
him? 

MR. SILVERMAN: Do you want me to answer whether 
he was—, were you ever arrested? 

MR. EARNEST: Did you ask him if he had a record of 
arrests, or a record of having been charged —. 

MR. SILVERMAN: I asked him——-. 

MR. EARNEST: —just a minute—. 

MR. SILVERMAN: Excuse me, sir. 

MR. EARNEST: —arrested or charged with an offense 
against the laws of the District of Columbia, or of any other 
jurisdiction? 

MR. SILVERMAN: Yes. 

MR. EARNEST: All right, sir. Do you recall what his 
answer was? 

MR. SILVERMAN: I cannot at this time. 

MR. EARNEST: But you are aware——? 
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MR. SILVERMAN: I would assume, I would say that 
his answer would be no, because—, unless there was some 
very extreme circumstances, Mr. Paravati would not have 
had a license submitted to the Insurance Department. 

MR. EARNEST: In any event, you are aware that his 
answer to item 7 of the application was “No”, right, sir? 

MR. SILVERMAN: Yes, sir. 

MR. EARNEST: Now, with respect to the application—, 
or Government Exhibit No. 13, which is the application of 
Gilbert Anthony Pons, again, Mr. Pons was introduced to 
the insurance business through this application, was he not? 
In other words, it was through your certification for license 
that he first became introduced to the insurance business 
at least in the District of Columbia, is that not true? 

MR. SILVERMAN: I do not believe he had previous life 
insurance experience. 

MR. EARNEST: All right, sir. Now at the time you 
certified to Mr. Pons’ application, did you know him per- 
sonally? 

MR. SILVERMAN: Yes, sir. 

MR. EARNEST: And tell us about that, if you will. 

MR. SILVERMAN: Mr. Pons was brought to my office 
by Mr. Peter Chipouras, who is . 

THE SUPERINTENDENT: Will you spell the name, 
please, for the benefit of the reporter? 

MR. SILVERMAN: C-h-i-p-o-u-r-a-s, who is a lifelong 
resident of the District of Columbia and has been in the 
life insurance business for a number of years and an above 
average life insurance man. He introduced Mr. Pons as an 
individual that he had known since childhood, played base- 
ball with him, and so forth, and thought he would make an 
excellent life insurance man. From then on, we went into 
interviews, I had Mr. Pons and his wife in my office for a 
couple of hours on one occasion, his wife is a dental assist- 
ant, and I also visited he and his wife at their home, they 
have a very fine home, a very fine standard of living, and 
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J also discussed the business in general, what was involved 
in it with him and his wife. 

MR. EARNEST: All right, sir. Now, at the time that 
you certified to Mr. Pons’ application, you knew that his 
answer to item 7 was “No”, right, sir? 

MR. SILVERMAN: Yes, sir. 

MR. EARNEST: And I ask you if your ever specifically 
discussed with Mr. Pons whether or not he had a record of 
arrests, or a record of having been charged with a violation 
of the laws of the District of Columbia or of any other 
jurisdiction? 

MR. SILVERMAN: Yes, sir. 

MR. EARNEST: All right. His answer to that was “no”, 
if you recall? 

MR. SILVERMAN: You referred to question 7. 

MR. EARNEST: In response to your inquiry——? 

MR. SILVERMAN: Oh; 0 : 

MR. EARNEST: —his answer was “no”, was it not? 

MR. SILVERMAN: Yes, sir. 

MR. EARNEST: All right. With respect to Government 
Exhibit No. 14, which is the application of Jackson L. Price, 
at the time that you certified to this application: . 

MR. SILVERMAN: I didn’t get that name, sir. 

MR. EARNEST: —Jackson L. Price. 

MR. SILVERMAN: Uh-huh. 

MR. EARNEST: At the time you certified to Mr. Price’s 
application, did you know him personally? 

MR. SILVERMAN: I cannot so state in the case of Mr. 
Price. 

MR. EARNEST: Could that have been another one of 
the franchise group? 

MR. SILVERMAN: I would have liked the opportunity 
to determine just what unit he was under, just what his 
association was, and that’s why I should have liked to have 
asked my secretary because she can tell me just like that, 
and she’s sitting right here, and I wish to give you the best 
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answers I can without evading anything. May I, again, Mr. 
Superintendent, just ask a question as to whose staff this 
man was on? 

THE SUPERINTENDENT: Counsel wishes you to state 
what you know about it. You don’t know, you’re at liberty 
to say you don’t know. 

MR.SILVERMAN: I simply—. 

THE SUPERINTENDENT: Counsel does not wish to 
ascertain what your secretary knows. 

MR. SILVERMAN: I wish to simply refresh my recol- 
lection, that’s all. 

THE SUPERINTENDENT: You may not do that by 
conferring with members of your staff while a question is 
pending, Mr. Silverman. 

MR. SILVERMAN: I cannot answer whether or not I 
personally saw Mr. Price. 

THE SUPERINTENDENT: Mr. Earnest, I’m not sure 
the record is clear as to what Mr. Silverman means by the 
word “franchise”. 

MR. EARNEST: Well, I’m going to go into that in a 
minute any way. 

THE SUPERINTENDENT: Very well, sir. 

MR. EARNEST: With respect to Mr. Price, my question, 
really, was a little more restrictive than your answer indi- 
cates, Mr. Silverman. My question was, did you person- 
ally know Mr. Price at the time you certified to his applica- 
tion? 

MR. SILVERMAN: Obviously, if I don’t remember 
the man now, I couldn’t of remembered him then, I—, I 
cannot answer that question——. 

MR. EARNEST: All right, sir. 

MR. SILVERMAN: —with any accuracy, sir. 

MR. EARNEST: Now with respect to Government Ex- 
hibit 15, the application of Robert G. Taylor. At the time 
you certified to Mr. Taylor’s application for a solicitor’s 
license, did you personally know Mr. Robert Taylor? 
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MR. SILVERMAN: Yes, sir? 

MR. EARNEST: And will you tell us what that relation- 
ship was? I mean, how and to what extent you knew him? 

MR. SILVERMAN: Well Mr. Taylor is associated with 
a unit manager and we—, we have a standard procedure 
that where any unit manager hires an individual—I, we have 
to have a personal conference, and in that connection, I 
would also interview the man and our unit manager and 
myself would confer as to his desirability for the business. 

MR. EARNEST: All right. Mr. Taylor was introduced 
to the life insurance business through this application also, 
was he not? 

MR. SILVERMAN: I have—, when that was filed—, and 
with better than a hundred men, J can’t say whether this is 
his first entry in the life insurance business. 

MR. EARNEST: Well, I ask you to look at item No. 9 
of the application and see if that would help you? 

MR. SILVERMAN: With this refreshment, I would say 
that that is the fact. 

MR. EARNEST: That he was introduced to the insur- 
ance business through this application for license? 

MR. SILVERMAN: Yes, sir. 

MR. EARNEST: Now, at the time you were interviewing 
or discussing this matter with Mr. Taylor, did you ever 
inquire of him as to whether or not he had a record of 
arrests or a record of having been charged with a violation 
of the laws of the District of Columbia or any other juris- 
diction? 

MR. SILVERMAN: Following my previous answers, I 
would say yes. 

MR. EARNEST: All right, sir. And his answer was 
“no”, I presume? 

THE SUPERINTENDENT: The witness did not reply 
audibly. 

MR. SILVERMAN: Yes, sir; yes, sir. 


281 


MR. EARNEST: Now, Mr. Silverman, we will go to 
Government Exhibit No. 18, which is the application of 
Robert Edgar Callahan. At the time that you certified to 
Mr. Callahan’s application for license, did you personally 
know Mr. Callahan? 

MR. SILVERMAN: Very well, sir. 

MR. EARNEST: And tell us about that, if you will. 

MR. SILVERMAN: Mr. Callahan had been associated 
with the American National Life Insurance Company for a 
period, I believe to be about 6 years, he approached us for 
association with our company. He was very highly recom- 
mended by a present associate, Mr. Victor Brandrup, in 
whom I have the utmost confidence. I conferred with Mr. 
Callahan, the unit manager who hired him had interviews 
with Mr. Callahan. I hope that answers your question, Mr. 
Earnest. 

MR. EARNEST: All right, sir. At the time you dis- 
cussed or had an interview or interviews with Mr. Callahan, 
did you ever inquire of him as to whether or not he had 
been arrested or charged with any violations of the laws of 
the District of Columbia or any other jurisdiction? 

MR. SILVERMAN: Following my usual practice, I 
would say——. 

MR. EARNEST: Yes or no, and then explain it. You 
give me a general answer——. 

MR. SILVERMAN: Yes, following my usual prac- 
tice——. 

MR. EARNEST: —and I don’t want to object to i . 

MR. SILVERMAN: —I’ll just reverse that, Mr. Earnest. 

MR. EARNEST: All right. Can you say, specifically, 
that you did in this case? 

MR. SILVERMAN: I will say, specifically, yes. 

MR. EARNEST: All right, sir. And with respect to Gov- 
ernment Exhibit No. 17, which is the application of John 
Sherman Frisby, at the time you certified to Mr. Frisby’s 
application, did you know him personally? 


282 


MR. SILVERMAN: Yes, sir. 

MR. EARNEST: And tell us about that, if you will. 

MR. SILVERMAN: Mr. Frisby is covered in the gen- 
eral explanation that I made with regard to Mr. Thomas 
and Mr. Smith. He was part of the estate department of 
the Mitchell Agency and, if you recall, I said then that we 
had many educational mectings and I met these men per- 
sonally. 

MR. EARNEST: At the time you certified to this appli- 
cation then you knew Mr. Frisby personally? By way of 
what you said? 

MR. SILVERMAN: Yes, sir. 

MR. EARNEST: And you had interviews with him con- 
cerning his desire to obtain a license as a solicitor for 
Franklin? 

MR. SILVERMAN: Yes, sir. 

MR. EARNEST: And before we proceed further now, 
in order to satisfy my own misunderstanding of something 
here, you've talked to us in your testimony about some 
agreement with Mitchell, and you’ve also at another point 
in your testimony talked about a franchise agreement with 
Jordan Insurance Agency. 

MR. SILVERMAN: Yes, sir. 

MR. EARNEST: For the record, is any-——? 

MR. SILVERMAN: No, I didn’t say that I had a fran- 
chise arrangement with the Jordan Insurance Agency, we 
had a regular contract with Mr. Jordan. 

MR. EARNEST: All right. 

MR. SILVERMAN: I spoke of a franchise arrangement 
in connection with men who were working for Mr. Jordan 
and held insurance agents’ licenses. 

MR. EARNEST: All right, sir, that helps—, that clarifies 
one point. Tell us what this arrangement is and how you 
administratively set in motion and take care of any needs 
for applications for license and what-have-you in connec- 
tion with this agreement that you—, OF arrangement that 
you have mentioned? 
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MR. SILVERMAN: All right. I think I can use the Jor- 
dan association as an explanation. 

MR. EARNEST: All right, sir. 

MR. SILVERMAN: Mr. Jordan runs a general insurance 
agency. In that connection he has men who primarily devote 
themselves to the sale of general insurance. These men have 
been associated with him over varying periods of time and 
in order to sell general insurance they have to have a license 
approved by the D. C. Insurance Department. It is a mar- 
ginal situation. 

MR. EARNEST: By that, what do you mean? 

MR. SILVERMAN: Well, we—, we don’t know how much 
time a man will devote to the sale of life insurance at that 
moment, we recognize his primary occupation is the sale of 
general insurance. 

MR. EARNEST: All right. 

MR. SILVERMAN: So that Mr. Jordan is empowered to 
execute what we have called a franchise agreement with 
his subordinate under whatever arrangements he cares to 
make with him, but we comply with the law by approving 
the issuance of a license based on the fact that his men are 
currently licensed with the Insurance Department of the 
District of Columbia and Mr. Jordan’s recommendations 
whom we have previously investigated. 

MR. EARNEST: I gather from that that you place the 
emphasis on the arrangement, in this case, and restricted to 
the Jordan arrangement, you place the emphasis on what 
Mr. Jordan has represented to you as distinguished from 
what the applicant for a given license coming within this 
agreement, has stated in this——? 

MR. SILVERMAN: No, Mr. Earnest, I place, really 
place emphasis on the fact that here is a man engaged in 
the insurance business, he has been licensed, and I assume 
that by reason of the faet that he has a heense that he is 
qualified to serve the public. 

MR. EARNEST: So your answer is that you use both, 
but if a man is already licensed in some capacity, you as- 
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sume something which you would not assume, for instance, 
in the case of Hamilton, who was being introduced to the 
business by way of an application that you certified to, is 
that true, sir? 

MR. SILVERMAN: It’s a pretty long question, I don’t 
think I followed it all the way through. 

MR. EARNEST: All right, taking—. 

MR. SILVERMAN: Could you give—, ask it again? 

MR. EARNEST: —taking Mr. Frisby’s application——. 

MR. SILVERMAN: Mr. Frisby or Mr. Hamilton now? 

MR. EARNEST: We're going to take Mr. Frisby’s appli- 
cation——. 

MR. SILVERMAN: Yes, sir. 

MR. EARNEST: —knowing that—I withdraw that. Let’s 
take the application of, well, a specific one is not required 
for me to ask the question——. 

MR. SILVERMAN: Yes, sir. 

MR. EARNEST: —take the case of any one of the per- 
sons whom Mr. Jordan recommended to you or discussed 
with yo i: 

MR. SILVERMAN: Yes, sir. 

MR. EARNEST: —who were to apply for a solicitor’s 
license to sell life insurance and with you knowing—, with 
your knowing that that man was already licensed to engage 
in the insurance business in some capacity, you would as- 
sume from Mr. Jordan’s representations to you something 
that you would not assume in connection with a new appli- 
cation by a man who wanted to get into the life insurance 
or the insurance business period, is that true? 

MR. SILVERMAN: I would place quite some credence 
on the fact that the Insurance Department had previously 
licensed a man in the insurance field to serve the public, yes, 
sir. 

MR. EARNEST: All right, sir. So the answer is yes to 
my question? 

THE SUPERINTENDENT: The witness did not reply 
audibly. 
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MR. SILVERMAN: Sir? 

THE SUPERINTENDENT: What is your answer, sir? 

MR. SILVERMAN: I said I think the answer is yes. 

MR. EARNEST: Now with respect to Government Ex- 
hibit No. 6, which was the application—, or which is the 
application of John J. Fitzgibbon, Jr., now he comes within 
this very category that we are discussing, right, sir? 

MR. SILVERMAN: Yes, sir. 

MR. EARNEST: He was already licensed to engage in 
some form of insurance or insurance business in the Dis- 
trict of Columbia, from your understanding? 

MR. SILVERMAN: Yes, sir. 

MR. EARNEST: At the time that you certified to his 
application? 

MR. SILVERMAN: Yes, sir. 

MR. EARNEST: Certified to his application for a solici- 
tor’s license, that’s true, is it not? 

MR. SILVERMAN: That’s correct. 

MR. EARNEST: So that my next question is, when you 
certified to this application of Fitzgibbon, did you know him 
personally? 

MR. SILVERMAN: No, sir. 

MR. EARNEST: Did you ever interview him? 

MR. SILVERMAN: No, sir. 

MR. EARNEST: When you certified to this application, 
you were aware of the answer which he gave to item 7 there, 
concerning arrests or charges for violation or fine—, of 
the law in the District-——? 

MR. SILVERMAN: I was aware of his answer, yes, sir. 

MR. EARNEST: —or any other jurisdiction? Mr. Sil- 
verman, I think you told us yesterday that you had served 
in the capacity of general agent for Franklin Life since 
1945? 

MR. SILVERMAN: Yes, sir. 

MR. EARNEST: Is that true, sir? 

MR. SILVERMAN: Yes, sir. 
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MR. EARNEST: Now during that period of time and 
until within the past few weeks, was anybody else in the 
District of Columbia within your organization authorized 
to or who did, in fact, certify as to applications for licenses 
to serve for Franklin? 

MR. SILVERMAN: Not to my knowledge; I am the only 
person authorized by the company to so certify. 

MR. EARNEST: All right, sir. 

MR. SILVERMAN: And that arose from the request of 
the Insurance Department that it be handled in that manner. 

MR. EARNEST: You were the only one, that’s the 
answer? 

MR. SILVERMAN: Yes, sir. 

MR. EARNEST: Now in connection with your position 
as general agent for Franklin, you are aware of the pro- 
visions of section 35-425 of the District of Columbia Code, 
are you not, sir? 

MR. SILVERMAN: I have read it. 

MR. EARNEST: And that is the section in the statute 
which treats of applications for licenses and what must be 
done in connection therewith, is it not, sir? 

MR. SILVERMAN: To my knowledge it is the section 
which applies to the initial application for license. 

MR. EARNEST: All right, sir. 

MR. SILVERMAN: I think section 426 applies to the 
renewals of licenses. 

MR. EARNEST: All right, sir. . 

MR. SILVERMAN: That would be my understanding, 
sir. 

MR. EARNEST: We are talking about applications, and 
that’s what I asked you. That is the section of the statute 
which sets forth the requirements which are prerequisite to 
issuance of a license to engage in the insurance business? 

MR. SILVERMAN: Yes, sir. 

MR. EARNEST: Il show you the statute, if you’d like 
to read it. 
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MR. SILVERMAN: I have read it and have re-read it, 
sir. 

MR. EARNEST: All right, sir. Now that statute in its 
present form was in being at the time you became a resident 
agent, was it not, sir? 

MR. SILVERMAN: You mean in 1945? 

MR. EARNEST: Saying it another way, there has been 
no amendment—, there have been no amendments to that 
statute, 35-425, since you became a resident agent, have 
there? 

MR. SILVERMAN: I cannot answer that within my 
knowledge. 

MR. EARNEST: You don’t know if there have been any 
changes, right, sir? 

MR. SILVERMAN: No, sir. 

MR. EARNEST: And I’d like to read into the record at 
this time, I want you to listen to this, please, sir, a portion 
of 35-425, which commences towards the bottom of the left- 
hand column of page 1058 of the D. C. Code, 35-425 being 
the section, the language being: 


“The applicant shall be vouched for by an official 
or a licensed representative of the company for 
which he proposes to act, who shall certify wheth- 
er the applicant is personally known to him, wheth- 
er the applicant has been appointed a general 
agent, agent, or solicitor to represent such com- 
pany, and that such company has duly investigated 
the character and record of such person, and has 
satisfied itself that he is trustworthy and qualified 
to act as its general agent, agent, or solicitor and 
intends to hold himself out in good faith as a life 
insurance general agent, agent, or solicitor.” 


Now, at the time you made all of these certifications, you 
were aware of all those requirements, were you not, sir? 
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MR. EARNEST: Now during that period of time and 
until within the past few weeks, was anybody else in the 
District of Columbia within your organization authorized 
to or who did, in fact, certify as to applications for licenses 
to serve for Franklin? 

MR. SILVERMAN: Not tomy knowledge ; I am the only 
person authorized by the company to so certify. 

MR. EARNEST: All right, sir. 

MR. SILVERMAN: And that arose from the request of 
the Insurance Department that it be handled in that manner. 

MR. EARNEST: You were the only one, that’s the 
answer? 

MR. SILVERMAN: Yes, sir. 

MR. EARNEST: Now in connection with your position 
as general agent for Franklin, you are aware of the pro- 
visions of section 35-425 of the District of Columbia Code, 
are you not, sir? 

MR. SILVERMAN: I have read it. 

MR. EARNEST: And that is the section in the statute 
which treats of applications for licenses and what must be 
done in connection therewith, is it not, sir? 

MR. SILVERMAN: To my knowledge it is the section 
which applies to the initial application for license. 

MR. EARNEST: All right, sir. 

MR. SILVERMAN: I think section 426 applies to the 
renewals of licenses. 

MR. EARNEST: All right, sir. : 

MR. SILVERMAN: That would be my understanding, 
sir. 

MR. EARNEST: We are talking about applications, and 
that’s what I asked you. That is the section of the statute 
which sets forth the requirements which are prerequisite to 
issuance of a license to engage in the insurance business? 

MR. SILVERMAN: Yes, sir. 

MR. EARNEST: I'l show you the statute, if you’d like 
to read it. 
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MR. SILVERMAN: I have read it and have re-read it, 
sir. 

MR. EARNEST: All right, sir. Now that statute in its 
present form was in being at the time you became a resident 
agent, was it not, sir? 

MR. SILVERMAN: You mean in 1945? 

MR. EARNEST: Saying it another way, there has been 
no amendment—, there have been no amendments to that 
statute, 35-425, since you became a resident agent, have 
there? 

MR. SILVERMAN: I cannot answer that within my 
knowledge. 

MR. EARNEST: You don’t know if there have been any 
changes, right, sir? 

MR. SILVERMAN: No, sir. 

MR. EARNEST: And I’d like to read into the record at 
this time, I want you to listen to this, please, sir, a portion 
of 35-425, which commences towards the bottom of the left- 
hand column of page 1058 of the D. C. Code, 35-425 being 
the section, the language being: 


“The applicant shall be vouched for by an official 
or a licensed representative of the company for 
which he proposes to act, who shall certify wheth- 
er the applicant is personally known to him, wheth- 
er the applicant has been appointed a general 
agent, agent, or solicitor to represent such com- 
pany, and that such company has duly investigated 
the character and record of such person, and has 
satisfied itself that he is trustworthy and qualified 
to act as its general agent, agent, or solicitor and 
intends to hold himself out in good faith as a life 
insurance general agent, agent, or solicitor.” 


Now, at the time you made all of these certifications, you 
were aware of all those requirements, were you not, sir? 
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MR. EARNEST: Now during that period of time and 
until within the past few weeks, was anybody else in the 
District of Columbia within your organization authorized 
to or who did, in fact, certify as to applications for licenses 
to serve for Franklin? 

MR. SILVERMAN: Not tomy knowledge; I am the only 
person authorized by the company to so certify. 

MR. EARNEST: All right, sir. 

MR. SILVERMAN: And that arose from the request of 
the Insurance Department that it be handled in that manner. 

MR. EARNEST: You were the only one, that’s the 
answer? 

MR. SILVERMAN: Yes, sir. 

MR. EARNEST: Now in connection with your position 
as general agent for Franklin, you are aware of the pro- 
visions of section 35-425 of the District of Columbia Code, 
are you not, sir? 

MR. SILVERMAN: I have read it. 

MR. EARNEST: And that is the section in the statute 
which treats of applications for licenses and what must be 
done in connection therewith, is it not, sir? 

MR. SILVERMAN: To my knowledge it is the section 
which applies to the initial application for license. 

MR. EARNEST: All right, sir. 

MR. SILVERMAN: I think section 426 applies to the 
renewals of licenses. 

MR. EARNEST: All right, sir. 

MR. SILVERMAN: That would be my understanding, 
sir. 

MR. EARNEST: We are talking about applications, and 
that’s what I asked you. That is the section of the statute 
which sets forth the requirements which are prerequisite to 
issuance of a license to engage in the insurance business? 

MR. SILVERMAN: Yes, sir. 

MR. EARNEST: I] show you the statute, if you’d like 
to read it. 
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MR. SILVERMAN: I have read it and have re-read it, 


sir. 

MR. EARNEST: All right, sir. Now that statute in its 
present form was in being at the time you became a resident 
agent, was it not, sir? 

MR. SILVERMAN: You mean in 1945? 

MR. EARNEST: Saying it another way, there has been 
no amendment—, there have been no amendments to that 
statute, 35-425, since you became a resident agent, have 
there? 

MR. SILVERMAN: I cannot answer that within my 
knowledge. 

MR. EARNEST: You don’t know if there have been any 
changes, right, sir? 

MR. SILVERMAN: No, sir. 

MR. EARNEST: And I’d like to read into the record at 
this time, I want you to listen to this, please, sir, a portion 
of 35-425, which commences towards the bottom of the left- 
hand column of page 1058 of the D. C. Code, 35-425 being 
the section, the language being: 


“The applicant shall be vouched for by an official 
or a licensed representative of the company for 
which he proposes to act, who shall certify wheth- 
er the applicant is personally known to him, wheth- 
er the applicant has been appointed a general 
agent, agent, or solicitor to represent such com- 
pany, and that such company has duly investigated 
the character and record of such person, and has 
satisfied itself that he is trustworthy and qualified 
to act as its general agent; agent, or solicitor and 
intends to hold himself out in good faith as a life 
insurance general agent, agent, or solicitor.” 


Now, at the time you made all of these certifications, you 
were aware of all those requirements, were you not, sir? 
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MR. SILVERMAN: I was aware of my understanding of 
what personally known means, yes, sir. 

MR. EARNEST: Not your interpretation of the statute, 
I said——. 

MR. SILVERMAN: I was aware of such language. 

MR. EARNEST: That’s exactly what I meant. 

MR. SILVERMAN: Yes, sir. In fact, it’s stated on the 
application. 

MR. EARNEST: All right, sir. Now with respect to 
something else, that you discussed in your testimony yes- 
terday, to wit, your—, I believe, two days’ worth of time 
that you expended in attempting to obtain police records? 

MR. SILVERMAN: Yes, sir. 

MR. EARNEST: You heard me read from section 4-1 25, 
I think it is, of the District Code yesterday when Mr. Bu- 
dinger was testifying, did you not? 

MR. SILVERMAN: I certainly did, yes, sir. 

MR. EARNEST: And, it’s 4.135, I’m sorry, 134 and 135. 
And, specifically, with respect to records of arrest which 
must be maintained by the Metropolitan Police Depart- 
ment——. 

MR. SILVERMAN: Yes, sir. 

MR. EARNEST: —that any person desiring to look at 
the arrest books is entitled thereto and if refused can en- 
force that right by way of mandatory injunction in the 
United States District Court, you heard that, didn’t you? 

MR. SILVERMAN: Yes, sir, I heard that. 

MR. EARNEST: And with the legal background that you 
have, you know that a mandatory injunction, or what a 
mandatory injunction is, do you not, sir? 

MR. SILVERMAN: I’m a little rustry, Mr. Earnest. 

MR. EARNEST: Well, you know what the word “man- 
datory” means, don’t you? 

MR. SILVERMAN: Yes, I do—. 

MR. EARNEST: It means do it under some penalty of 
spending a little time deciding that you will do it, you spend 
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the time in the jailhouse unless you comply. That’s what a 
mandatory injunction means——? 

MR. SILVERMAN; All right, sir. 

MR. EARNEST: —or that’s one of the meanings, and 
that’s the one that applies to that statute? 

MR. SILVERMAN: Yes, sir. 

MR. EARNEST: So that, although you never found out 
through your correspondence or otherwise how to go about 
getting police records, there’s no question but what the 
remedy is right there in the statute, is there? 

MR. SILVERMAN: Well, you feel that—, I—. 

MR. EARNEST: No, sir. 

MR. SILVERMAN: —as to your conclusions, but is it 
your understanding that I should have read the entire Code 
and referred to something or other, is that in the insurance 
section of the Code? 

MR. EARNEST: I asked you a question, sir. 

MR. SILVERMAN: Oh. ; 

MR. EARNEST: Is there any doubt in your mind but 
what the absolute remedy and the provision for inspection 
of those records because they are public records, is con- 
tained in that Code? 

MR. SILVERMAN: Yes, there is some doubt, sir. 

MR. EARNEST: All right. 

MR. SILVERMAN: I can’ ; 

MR. EARNEST: You’ve answered my question. 

MR. SILVERMAN: All right, sir. 

MR. EARNEST: Mr. Silverman, you told us in your 
direct testimony that no public complaints had ever been 
made against you during your entire time—, during the 
entire time that you have spent in the insurance business, 
which goes back to 1932, I believe you said? 

MR. SILVERMAN: No, sir, I did not say that. 

MR. EARNEST: Well I’m sorry, sir, will you correct 
me and tell me what you did say about complaints? 
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MR. SILVERMAN: I shall be glad to do so. 

MR. EARNEST: All right. 

MR. SILVERMAN: I said there has been no complaint 
made by members of the public——. 

MR. EARNEST: All right. 

MR. SILVERMAN: —with whom I did my work——. 

MR. EARNEST: All right. 

MR. SILVERMAN: —as to my activities in the insur- 
ance field over a period of 24 years. 

MR. EARNEST: All right, sir. No member of the public 
made a complaint about you, Mr. Silverman, in connection 
with your insurance dealings and in ? 

MR. SILVERMAN: That’s my best recollection and 
belief. 

MR. EARNEST: —the insurance business also? 

MR. SILVERMAN: Yes, sir. 

MR. EARNEST: However, you are the same Mr. Joseph 
Silverman who was cited before the Department of Insur- 
ance some years ago in connection with a matter of official 
nature involving your duties as a general agent in the life 
insurance field, were you not, sir? 

MR. SILVERMAN: I am the same Joseph Silverman, 
yes, sir, that is right, sir. 

MR. EARNEST: And I ask you, sir, if a hearing was 
conducted in connection with that citation? 

MR. SILVERMAN: Yes, sir. 

MR. EARNEST: Now for the record, I would like to 
read from a part of the official transcript of a hearing which 
was conducted April 26, 1951, in connection with Mr. Joseph 
M. Silverman. The hearing was before the Superintendent 
of Insurance for the District of Columbia. The part I would 
like to read is the rule to show cause which was served in 
that case. The document is dated April 5, 1951, it’s ad- 
dressed to Mr. Joseph M. Silverman, Franklin Life Insur- 
ance Company, 1306 H Street, N. W., Washington, D. C.: 
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“Dear Sir: 

“Pursuant to Sec. 35-426, D. C. Code, 1940, notice 
is hereby given you to appear in this office, Room 
5048 Municipal Center Building, on the 26th day of 
April, 1951, at 2 o’clock, P. M., and show cause, if 
any you have, why your license as general agent for 
the Franklin Life Insurance Company should not 
be suspended, revoked, or other appropriate pen- 
alty imposed, on the grounds of untrustworthiness 
or incompetence to act as life insurance general 
agent in the District of Columbia, because 

“(a) You did represent, cause, and suffer to be 
represented to the Department of Insurance of the 
District of Columbia that answers to questions on 
the license application of one Fred Duffy, which 
application was filed in the office of the under- 
signed, were sworn and subscribed to before you as 
a notary public for the District of Columbia, when 
in truth and in fact the answers of the said Fred 
Duffy on said license application were not so sworn 
and subscribed to before you; and 

“(b) You did cause and suffer one or more per- 
sons under your direction and control in your ca- 
pacity as licensed general agent for the Franklin 
Life Insurance Company to hold himself or them- 
selves out to the general public and to act as gen- 
eral agents of said company while the said person 
or persons were licensed by the Department of In- 
surance of the District of Columbia to act only as 
solicitors, said solicitors’ licenses having been 
issued upon applications signed by you as such gen- 
eral agent and filed, caused, and suffered to be 
filed by vou with the undersigned; and 

“To show cause, if any you have, why your 
license as a general agent for the Franklin Life 
Insurance Company should not be suspended, re- 
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voked, or other appropriate penalty imposed on 
the ground that you violated Sec. 35-425, D. C. Code 
of 1940, a part of the insurance law of the District 
of Columbia, because: 

“(a) You did submit and file, and cause, and 
suffer to be filed, an application of one Fred Duffy 
for solicitor’s license under said provision of law, 
which said application is required to be sworn to 
by the applicant, when in truth and in fact, said 
application was not sworn to by the applicant as 
provided by said provision of law; and 

“(b) You did aid, assist, and abet one Fred 
Duffy and one Emmons 0. Klein in filing with the 
undersigned an application for solicitor’s license 
for the said Fred Duffy wherein it was represent- 
ed to the undersigned that the said application was 
sworn to by the applicant as required by said Code 
provision, when in truth and in fact said applica- 
tion was not sworn to by the applicant as so re- 
quired by law. 

“Very truly yours 
“Albert F. Jordan 
“Superintendent of Insurance 


“CC to: Franklin Life Insurance Company 
“CC to: Mr. Milton D. Korman.” 


That is the rule which was—, if you recall, that was the rule 
that was served on you, was it not, sir? 

MR. SILVERMAN: Yes, sir. 

MR. EARNEST: And the hearing of April 26, 1951, was 
with respect to those charges? 

MR. SILVERMAN: Yes, sir. 

MR. EARNEST: And as a result of that hearing you 
were fined, were you not, sir? 

MR. SILVERMAN: Yes, I was fined $200. 
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MR. EARNEST: All right, sir. Now at the time of that 
hearing, you did, in fact, hold a license to act as a notary 
public in and for the District of Columbia, did you not? 

MR. SILVERMAN: That is correct, sir. 

MR. EARNEST: And subsequent to that hearing, did 
there come a time when you were served with a notice or a 
rule in connection with vour notarial license? 

MR. SILVERMAN: I don’t recall the service of a rule; 
I just gave them the notary licenseship up. There may have 
been a rule, I received some correspondence—. 

MR. EARNEST: Concerning that license? 

MR. SILVERMAN: Yes. 

MR. EARNEST: And that correspondence would have 
come from an office or agency of the District of Columbia, 
which was concerned with notary licenses, right, sir? 

MR. CUVIELLO: I object to that question; that is draw- 
ing a conclusion. 

MR. EARNEST: If he knows, sir, I’m sure—. 

MR. CUVIELLO: That you assumed that it came from 
an office—. 

MR. EARNEST: I withdraw the assumption and put it 
in straight form. Whatever correspondence you had con- 
cerning your license to engage in the business of a notary 
public in and for the District of Columbia ? 

MR. SILVERMAN: I received some——. 

MR. EARNEST: Just a minute—. 

MR. SILVERMAN: Oh, excuse me. 

MR. EARNEST: —came as official correspondence from 
the District of Columbia Government or an agency thereof, 
addressed to you, right, sir? 

MR. CUVIELLO: I object to that question too, sir, on 
the grounds that he hasn’t showed that the only corre- 
spondence received by Mr. Silverman in connection with his 
notarial seal was received in fact from some Governmental 
agency. 
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THE SUPERINTENDENT: Your objection is over- 
ruled. 

MR. SILVERMAN: To my best recollection, I received 
some correspondence relative to this matter from the Dis- 
trict of Columbia Government. 

MR. EARNEST: All right, sir, and it was after that that 
you surrendered your license, is that true, sir? 

MR. SILVERMAN: Yes, sir. My notary license. 

MR. EARNEST: Your notary license? 

MR. SILVERMAN: Yes, sir. 

MR. EARNEST: One other thing and this is by way of 
explanation. You've told us about your franchise arrange- 
ment——. 

MR. SILVERMAN: Yes, sir. 

MR. EARNEST: —what is the type of arrangement that 
you have with or that you did have with a security or prin- 
cipally an outfit dealing with securities, such as Mitchell? 

MR. SILVERMAN: The Mitchell Agency: - 

MR. EARNEST: Now your arrangement, I mean, that’s 
what I want to know about. 

MR. SILVERMAN: —the Mitchell Agency was a—, was 
a general agency—- 

MR. EARNEST: Just as Jordan is a general agency, is 
that right? 

MR. SILVERMAN: No, sir, Mr. Jordan has an agent’s 
contract with us. 

MR. EARNEST: Then P’'m confused. What is the busi- 
ness that the Jordan Insurance Agency deals in? 

MR. SILVERMAN: Their major business is the general 
insurance business, automobile, fire——- 

MR. EARNEST: All right. 

MR. SILVERMAN: —they may have general agent’s 
contracts with respect to that type of operation. 

MR. EARNEST: All right. Within the framework of 
operation that Jordan performs, you, as a general agent 
for the Franklin, entered into a franchise or entered into 


295 


an agreement which resulted in franchise agreements with 
some of Jordan’s employee’s right, sir? 

MR. SILVERMAN: That is correct. 

MR. EARNEST: Now then, does the same deal apply 
with Mitchell? 

MR. SILVERMAN: No, sir. 

MR. EARNEST: Then that’s what I want to know, what 
was your deal with Mitchell, or what was the arrangement? 

MR. SILVERMAN: The normal general agency contract 
under which the Mitchell Agency would be empowered to 
establish regular career contracts with individuals in their 
organization who were qualified to sell life insurance. 

MR. EARNEST: All right. I think I have no further 
questions. 

THE SUPERINTENDENT: Do you have any redirect? 

MR. CUVIELLO: Yes, sir, if I may in just a couple of 
moments. 

MR. EARNEST: Oh, while you are here, there is one 
further question IJ’d like to ask you. 

MR. SILVERMAN: Yes, sir. 

MR. EARNEST: Mr. Silverman——. 

MR. SILVERMAN: Yes, sir. 

MR. EARNEST: —referring again to section 35-425 of 
the Code, which we have already read a part of, in the sec- 
ond column, page 1058, I’d like to read a portion of the 
language that appears in the incompleted paragraph com- 
mencing at the top of that column: 


“Every license issued under this section shall ex- 
pire annually on the 30th day of April next after 
its issue unless prior thereto it is revoked or sus- 
pended by the Superintendent of Insurance or the 
authority of the general agent, agent, or solicitor 
to act for the company is terminated.” 

“Tn the absence of a contrary ruling by the super- 
intendent in a given case, license renewals shall be 
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issued from year to year upon the request of the 
company without further action on the part of the 
general agent, agent, or solicitor.” 


You were aware of that provision that I just read, were 
you not, sir, as to when a license normally terminates, 
namely, on April 30th ? 

MR. SILVERMAN: I was aware that a license normally 
terminates on April the 30th under certain circumstances, 
not in the case of renewals, no, sir. 

MR. EARNEST: All right. Were you aware that a re- 
newal would be normally issued or granted, absent any 
ruling of the Superintendent to the contrary? 

MR. SILVERMAN: It was my——-. 

MR. EARNEST: Yes or no; I asked did you know that 
the statute so provides? 

MR. SILVERMAN: That what? 

MR. EARNEST: I'll repeat it for you. 

MR. SILVERMAN: All right. 

MR. EARNEST: That a renewal would normally be al- 
lowed or would be allowed absent the ruling of the Super- 
intendent to the contrary? 

MR. SILVERMAN: No, sir, I did not know that. 

THE SUPERINTENDENT: Is that all, Mr. Earnest? 

MR. EARNEST: I have no further questions. 

THE SUPERINTENDENT: Will you proceed, Mr. Cu- 
viello? 

MR. CUVIELLO: Yes, sir. Mr. Silverman, Government 
Counsel questioned you at great length concerning each of 
the applications for license which are in issue in this matter, 
and he specifically asks whether or not you specifically dis- 
cussed this blue form application with each of the appli- 
cants, do you recall that, sir? 

MR. SILVERMAN: Yes, sir. 

MR. CUVIELLO: Do you know of any requirement that 
the application has to be specifically discussed, item by item, 
with the applicant? 
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MR. SILVERMAN: No, sir. 

MR. EARNEST: I object to this—, I didn’t say there 
was a requirement. 

MR. CUVIELLO: I didn’t say you did, sir, I’m asking 
him if he understands that there is such a requirement. 

MR. EARNEST: All right, sir. 

MR. CUVIELLO: Now in this type of an application, I 
refer to the reverse side where we have, “Endorsement of 
company representative authorized to appoint general 
agents or solicitors”, this is the so-called certification on 
the application, and ask you, if you will, to read the first 
clause, up to clause (b). 

MR. SILVERMAN: “I HEREBY CERTIFY (a) that I 
have investigated the character, record, and business stand- 
ing of the applicant named herein, who is personally known 
to me, and have also examined this application which he 
personally filled out ;”. 

MR. CUVIELLO: All right, sir, in that connection, what 
is your understanding of the word “investigate”? 

MR. SILVERMAN: It would mean that I would take 
every action that a careful and prudent man would take 
under the circumstances to get the fullest possible infor- 
mation concerning this man. 

MR. CUVIELLO: Did it mean to you that you must per- 
sonally investigate police records? 

MR. SILVERMAN: No, sir. 

MR. CUVIELLO: Did you place reliance on a source 
other than yourself for investigation? 

MR. EARNEST: This is not redirect examination. He 
has already answered on both direct and on cross-exami- 
nation that such is the case. 

MR. CUVIELLO: Is there any prohibition against a re- 
viewing his testimony? 

THE SUPERINTENDENT: I will allow the question. 

MR. CUVIELLO: Thank you, sir. 

THE SUPERINTENDENT: Does the witness under- 
stand the question? 
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MR. SILVERMAN: I now would like to have that asked 
again or reread. 

MR. CUVIELLO: I can rephrase it, sir. Did you rely 
on any other source for investigation of police records? 

MR. SILVERMAN: I relied on the Retail Credit Com- 
pany and any information that might be gleaned from talk- 
ing with other people. 

MR. CUVIELLO: Did you rely on the response to item 
7 in the application, being the man’s own statement as to 
prior police record? 

MR. SILVERMAN: Not entirely. 

MR. CUVIELLO: Did you rely on it at all? 

MR. SILVERMAN: I would not rely on that. I would 
rely on the answer to that question only to the extent that 
it is a statement made under oath by an individual. 

MR. CUVIELLO: All right, sir. Also, in connection with 
that statement you read into the record from the certifica- 
tion on the form, there is the phrase “personally known to 
me”. What is your understanding of the words “personally 
known to me”? 

MR. SILVERMAN: “Personally known to me” does not 
mean that I have to see the man physically, it would mean 
that I—, he’s personally known to me with respect to all 
sources of information that are important in connection 
with deciding whether or not a man is qualified to serve the 
insurance public, and as an analogy in that reasoning, I re- 
call that I was with the Metropolitan Life Insurance Com- 
pany for a number of years : 

MR. EARNEST: The witness is not giving responsive 
testimony now. He has answered the question and now he’s 
going to disserate and tha’s not ; 

MR. CUVIELLO: I have no objection to him claborat- 
ing on his answers. 

THE SUPERINTENDENT: I think the witness might 
explain his answer, if that is what he’s doing. 

MR. SILVERMAN: Yes, sir, I’m to explain my reason- 
ing for an interpretation. 
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THE SUPERINTENDENT: Proceed, sir. 

MR. SILVERMAN: It was my recollection that when I 
was with the Metropolitan Life Insurance Company which 
was some years ago, that all licensing was handled by the 
home office at New York and it could not possibly be possible 
for these officials who applied for licenses to personally sec 
or know an individual in every instance. I know many times 
licenses are applied for out of state where there is—, it is 
impossible for the persons signing the request for a license 
application to personally see the man and so my interpre- 
tation of that portion is that it means that you, within 
your personal knowledge, know of all of the circumstances 
affecting this man’s qualifications to serve the public insur- 
ance-wise. 

MR. CUVIELLO: Then, would it be fair to say that 
“personally known to me” means you have personal knowl- 
edge of the person? 

MR. SILVERMAN: That is correct. 

MR. CUVIELLO: Mr. Silverman, on this same applica- 
tion do you know whether there is any specifie requirement 
that an applicant’s attention be called specifically to item 
No. 7 concerning prior police record? 

MR. SILVERMAN: No, sir. 

MR. CUVIELLO: In that connection, in attempting to 
discover how you may obtain such information, being police 
records, did you ever have any conferences with members 
of the staff of the Insurance Department relative to this? 

MR. SILVERMAN: Yes, sir, I had gleaned from inter- 
views by officials of my company with the Superintendent 
of Insurance that——. 

THE SUPERINTENDENT: That’s not what counsel 
asked you. Counsel is not asking you about hearsay infor- 
mation which you may have acquired froin somebody else 
conferring with meinbers of the Insurance Department. 
Counsel asked you, did you confer with any members of 
the department. 
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MR. SILVERMAN: Did I what? Did I confer——? 

- THE SUPERINTENDENT: My understanding of coun- 
sel’s question is he asked, in effect, did you confer with 
persons in the Department of Insurance; he didn’t ask you 
whether or not you understood somebody else did. 

MR. SILVERMAN: Yes, I conferred with Mr. Lombard 
of the Insurance Department. 

MR. CUVIELLO: And what was the purpose of that 
conference, sir? 

MR. SILVERMAN: The purpose was an effort on my 
part to determine the sources of reports which I had learned 
that police records are as readily available to me as an 
insurance manager as it would be to an official of the 
Insurance Department. 

MR. CUVIELLO: Was it—, in this—, in this conference 
with Mr. Lombard, who was Deputy Superintendent of In- 
surance, was your attention ever directed to the fact that 
there is a Code provision which allows you——. 

MR. EARNEST: Oh, I object. 

MR. CUVIELLO: —to personally inspect police records? 

MR. EARNEST: I object to this type of interrogation, 
sir. 

MR. SILVERMAN: No, sir. 

THE SUPERINTENDENT: The witness will please re- 
frain from answering until the objection has been ruled on. 

MR. EARNEST: The basis of my objection is there is no 
onus on the Insurance Department or anybody else to fur- 
nish information of this type. There is a Code provision 
which has been on the books for many, many years which 
relates to the requirement that records be maintained and 
as to the availability, and, certainly, to clutter up this rec- 
ord with irrelevant stuff of this type merely makes the rec- 
ord a little fatter. That’s all—, that’s the only purpose. 

THE SUPERINTENDENT: The witness was asked 
whether or not any one in this department advised him of 
the existence of that Code provision, is that right, Mr. 
Cuviello? 
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MR. CUVIELLO: Yes, sir. 

THE SUPERINTENDENT: And the witness replied 
before the objection was ruled on, he replied in the affirma- 
tive. I will overrule the objection. 

MR. CUVIELLO: You said he replied in the affirmative? 

THE SUPERINTENDENT: In the negative. 

MR. CUVIELLO: Thank you, sir. Mr. Silverman, in 
connection with questions by Government Counsel concern- 
ing the record of proceedings in the 1951 hearing into your 
license by this department, one of the matters to be con- 
sidered, I believe, was that you “did cause and suffer one 
or more persons under your direction and control in your 
capacity as licensed agent for Franklin Life Insurance Com- 
pany to hold himself or themselves out to the general public 
and to act as general agents of said company while the said 
persons or persons were licensed by the Department of In- 
surance of the District of Columbia to act only as solicitors. 
Such solicitors’ licenses having been issued on application 
signed by you as such general agent and filed, caused, and 
suffered to be filed by you with the undersigned”. Now in 
connection with the passage which I have just read, Mr. 
Silverman, is it not true that you testified that in that matter 
you acted under the specific instructions from a then Deputy 
Superintendent? 

MR. SILVERMAN: Yes, sir. 

MR. CUVIELLO: In connection with this whole matter, 
the matter of the hearing, were you ever provided with 
specific findings of fact by the Superintendent of Insurance? 

MR. EARNEST: Repeat that for my benefit, if you will, 
because I didn’t understand it, or let it be read back, either 
one. 

MR. CUVIELLO: I prefer to have it read back, sir. 

REPORTER: In connection with this whole matter, the 
matter of the hearing, were you ever provided with specific 
findings of fact by the Superintendent of Insurance? 

MR. EARNEST: I object to that. There’s no showing 
that any such requirements were, in the first place——. 
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MR. CUVIELLO: I am not suggesting that there is a re- 
quirement, sir. I’m trying to find out, in Mr. Silverman’s 
knowledge, if he ever knew the reason or the result obtained. 

THE SUPERINTENDENT: That was not your ques- 
tion, Mr. Cuviello. You didn’t ask him if he knew the reason. 

MR. CUVIELLO: I asked the specific question which 
would bring out that, sir. 

THE SUPERINTENDENT: Well that may not be the 
same thing. Do you wish him now whether he knew the 
reasons for the decision? 

MR. CUVIELLO: I will rephrase it—, I will lay a foun- 
dation, sir, for it, sir. After the hearings of 1951 were con- 
cluded, did you ever receive from the Superintendent of 
Insurance an official ruling concerning your license to act 
as a general agent in the District of Columbia? 

MR. SILVERMAN: Yes, sir. 

MR. CUVIELLO: Did this ruling encompass a penalty ? 

MR. SILVERMAN: Yes, sir. 

MR. CUVIELLO: Did this ruling encompass findings of 
fact? 

MR. SILVERMAN: I would have to refresh my recol- 
lection, Mr. Cuviello. 

THE SUPERINTENDENT: Mr. Cuviello, may I sug- 
gest that you first ascertain whether or not the witness 
understands what you mean by “findings of fact”, if you are 
using that in the strictly legal sense? 

MR. CUVIELLO: Mr. Silverman, { will, in deference to 
the Superintendent’s request, ask you specifically, do you 
know what I mean when I asked the question, were specific 
findings of fact included in the ruling? 

MR. SILVERMAN: I will give you my understanding of 
what I-—. 

MR. CUVIELLO: Do you know what—, do you know 
what I mean by the question? 

MR. MR. SILVERMAN: I think I do. 

MR. CUVIELLO: All right, sir, now what is your under- 
standing of what I mean by specific findings of fact? 
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MR. SILVERMAN: My understanding would be that 
you mean that by findings of fact that wehere a ruling has 
been made or a penalty made that it relates itself to basic 
facts to support such a ruling or penalty. 

MR. CUVIELLO: All right, sir, with that understanding, 
do you recall whether the Superintendent’s order contains 
such basis of facts upon which the ruling is based? 

MR. SILVERMAN: I cannot answer that without re- 
freshing my recollection. 

MR. CUVIELLO: Well after you had received this rul- 
ing, what was the actual penalty imposed? Did you say a 
fine? 

MR. SILVERMAN: I was fined $200. 

MR. CUVIELLO: Were you allowed to continue as a 
licensed general agent in the District of Columbia? 

MR. SILVERMAN: During the notice ——? 

MR. CUVIELLO: After the proceedings where you were 
find $200, were you allowed to continue? 

MR. SILVERMAN: Yes, sir. 

MR. CUVIELLO: All right, sir. Then, apparently, the 
Superintendent considered you trustworthy to act in the 
District, is that right? 

MR. SILVERMAN: I would have to conclude that on the 
fact that I was permitted to continue to act. 

MR. CUVIELLO: Thank you, sir. I have no further 
questions, sir. 

THE SUPERINTENDENT: Mr. Earnest? 

MR. EARNEST: Just a couple. I ask you if you recall, 
sir, in connection with that April 26, 51 hearing, that you 
had, in fact, stipulated—, you, in fact, stipulated that as 
to the factual background that you had done what the rule 
says you did, and that you relied principally in that hear- 
ing on giving your interpretation and your explanation as 
to what both the statute requires and what you as a notary 
public were required to do? 
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MR. SILVERMAN: Well, I would not like to answer 
your question, Mr. Earnest on the basis of the notary pub- 
lic and the matter of licensing. Could we limit my reply 
to the matter of the licensing? Please? 

MR. EARNEST: Strike the notary. Your interpretation 
of what was required of you as a general agent——? 

MR. SILVERMAN: Yes, sir. 

MR. EARNEST: —for Franklin Life in connection with 
the matters out of which that hearing arose? 

MR. SILVERMAN: Yes, sir. These stipulations——. 

MR. EARNEST: Well, answer my question, and then 
explain it if you want to. Is it not true that you were 
represented by counsel, that after lengthy discussion, it 
was stipulated that the facts as stated in the rule to show 
cause, namely, the applications of Duffy and any others 
that were involved, specifically J will say Duffy, that you 
did what you were aceused of having done? 

MR. SILVERMAN: Mr. Duffy's application was not in- 
yolved with regard-——- 

MR. EARNEST: You are still not answering my ques- 
tion. 

THE SUPERINTENDENT: Counsel asked whether or 
not you, through counsel, stipulated that the allegations 
were true? 

MR. SILVERMAN: In the legal sense, no. Sir, I would 
say this to that, that after that—, these stipulations were 
made orally between counsel, they were not written out, 
and that, after reading such sipulations in the record which 
was provided to me subsequently, they did not encompass 
my understanding of what I had stipulated to. 

MR. EARNEST: I’m satisfied with that answer, unless—, 
T have no objection to you, Mr. Superintendent, inquiring. 
Now, the stipu—, the record shows the stipulations, Mr. 
Silverman said he didn’t understand the stipulations to be 
what the stipulations, in fact, are showed as being in the 
record. 
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MR. SILVERMAN: Yes, sir, and I, if it’s in order at 
this time, I 

MR. EARNEST: Nothing is in order at this time, as far 
as I am concerned because there is no question pending. 
However, I’d like to ask you something else, sir. 

MR. SILVERMAN: Yes, sir. 

MR. EARNEST: You have given us what your inter- 
pretation or what your definition of the word “personally” 
1S. 

MR. SILVERMAN: Yes, sir. 

MR. EARNEST: Now I'd like to read from——. 

MR. CUVIELLO: I object to that, he didn’t give his 
interpretation of what he thought “personally” is, it was 
“personally known”. 

MR. EARNEST: “Personally known”? 

MR. CUVIELLO: Yes, sir. 

MR. KFARNEST: [ want to read from a little document 
here called Funk and Wagnalls New Standard Dictionary 
of the English Language, which is the 1952 edition, and 
page 1844 of that book, the word “personally” appears, 
and the definition which appears in the dictionary under 
“personally” is this: “1. In proper person; not through an 
agent or substitute; as, personally negotiated; * * 2. he 
undertook it personally.” Now the second definition that 
appears under that word is: “As regards a person or indi- 
vidual, especially oneself as a person; individually; as, 
to me personally it is nothing. 3. With reference to one’s 
personality or individuality; as, he was personally un- 
changed.” The third definition has no meaning in this. I 
ask you, sir, with respect to the first definition, as to the 
first definition in the dictionary, does that coincide with 
your interpretation of “personally known’? 

MR. SILVERMAN: Well I would say that——. 

MR. EARNEST: Yes or no, and then explain it if you 
wish. 

MR. SILVERMAN: No, sir. 
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MR. EARNEST: All right, explain. 

MR. SILVERMAN: I can't understand the definition in 
the dictionary as being part a of three parts. I think you 
have to take the entire definition and evaluate it, and I don’t 
believe you can separate the word “personally” as an 
adjective or an adverb before another word when you say 
“personally known”. You might just as well say if a per- 
son is personally affronted, that the only time he is per- 
sonally affronted is if someone got in front of him and saw 
him and said to him, “You are affronted”. I see—, I can- 
not agree with your reasoning, Mr. Earnest. 

MR. EARNEST: Not my reasoning, the dictionary, sir. 

MR. SILVERMAN: Well it’s your interpretation of what 
the dictionary says. 

MR. EARNEST: No, sir, no, sir, Y’m not interpreting, 
T’m asking you if what you have said about “personally 
known” is in accord with what the dictionary gives as a 
definition of the word “personally”. 

MR. SILVERMAN: May I read the dictionary? 

MR. EARNEST: Yes, sir, please do. 

MR. SILVERMAN: Yes, sir. 

MR. EARNEST: It’s the bottom lefthand side, in the 
lefthand column, bottom of the page. 

MR. SILVERMAN: Yes, sir. “Personally, in proper 
person” —. 

MR. CUVIELLO: No, read it to yourself. 

MR. EARNEST: It’s all right for him to head it into the 
record again; it suits me fine. 

MR. CUVIELLO: I submit that a definition which uses 
the same word to define itself is certainly not relevant or 
competent in a question of this kind, sir. 

MR. EARNEST: My question is simply, do you agree 
with the de jure definition of the word “personally” accord 
with Mr. Fund and Mr. Wagnalls and their successors? 

MR. SILVERMAN: I-, J—, I am referring to what is 
“personally known”, not to “personally”. Now is there 
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a clause in there that says “personally known”, then I would 
like an interpretation of it. 

MR. EARNEST: No, sir, I’m not—, I’m not asking for 
any argument from you, just asking you if you are in 
accord——. 

MR. SILVERMAN: I don’t intend to give any, sir, but 
you can’t take one word and define two. 

MR. EARNEST: In any event, with respect to a number 
of these applications, you did act through an agent in order 
to find out what vou were required by the statute to find 
out, right, sir? And specifically, I mention Frisby and 
Fitzgibbon and a number of the others that came by way 
of either your arrangement with Jordan Agency or through 
your arrangement with Mitchell? 

MR. SILVERMAN: I would say, since you’re speaking 
generally —. 

MR. EARNEST: I’m not speaking generally, I say, with 
respect to a number of the applications which are in this 
record : 

MR. SILVERMAN: Well why not refer to each individ- 
ual which you have already done? I can’t guess as to what 
yow’re talking about. 

MR. CUVIELLO: I submit, sir, that the names that were 
mentioned by counsel were names that Mr. Silverman testi- 
fied he did know the persons. 

MR. EARNEST: I submit that your recollection and 
mine differ radically, sir. All right, sir, let’s pick out a 
few of these. The application of Steve Thomas? 

MR. SILVERMAN: Kne whim personally over a long 
period of time. 

MR. EARNEST: The application of Stephen M. Smith? 

MR. SILVERMAN: Knew him personally over a long 
period of time, many interviews. 

MR. EARNEST: The application of Walter H. Glockler? 

MR. SILVERMAN: I saw him personally over many 
interviews. 
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MR. EARNEST: Knew him personally? 

MR. SILVERMAN: Knew him personally, in a business 
way, Yes, Sir. 

MR. EARNEST: The application of Peter Michael 
Ferro? 

MR. SILVERMAN: Knew him personally. 

MR. EARNEST: The application of Harry L. Horowitz? 

MR. SILVERMAN: Knew him very personally, friendly 
and business. 

MR. EARNEST: The application of William Robert 
Jones? 

MR. SILVERMAN: Knew hin personally. 

MR. EARNEST: The application of Herbert M. Kelser? 

MR. SILVERMAN: I think I testified in that case that 
I don’t—, did not know him personally. 

MR. EARNEST: The application of Lou Martin Oren- 
berg? 

MR. SILVERMAN: I testified in that case that I did not 
know him personally in the sense of seeing him personally. 

MR. CUVIELLO: Who was that? 

MR. SILVERMAN: Orenberg. 

MR. EARNEST: Orenberg. The application of J oseph 
W. Paravati? 

MR. SILVERMAN: I testified I knew him personally. 

MR. EARNEST: The application of Gilbert Anthony 
Pons? 

MR. SILVERMAN: Personally. 

MR. EARNEST: The application of Jackson L. Price? 

MR. SILVERMAN: I testified I had not seen him per- 
sonally. 

MR. EARNEST: That you didn’t know him personally? 

MR. SILVERMAN: Didn’t know him personally, yes, sir. 

MR. EARNEST: The application of Robert G. Taylor? 

MR. SILVERMAN: Knew him personally. 

MR. EARNEST: The application of Robert Edgar Cal- 
lahan? 
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MR. SILVERMAN: Knew him personally. 

MR. EARNEST: The application of John Sherman 
Frisby? 

MR. SILVERMAN: Knew him personally. 

MR. EARNEST: And that of John J. Fitzgibbon, Jr.? 

MR. SILVERMAN: I testified I did not know him per- 
sonally in a physical sense. 

MR. EARNEST: In other words, your testimony as you 
just gave it out of this group, the names that I read, there 
are four of them which you did not know personally, nor 
did you see them by way of a personal interview prior to 
putting your certification on each of the applications 
involved? 

MR. SILVERMAN: I have so testified, Mr. Earnest. 

MR. EARNEST: All right. That was what I meant, sir, 
and that was my recollection of the record. I have no fur- 
ther questions. 

THE SUPERINTENDENT: Have you any redirect, Mr. 
Cuviello? 

MR. CUVIELLO: No, sir, I haven’t. 

THE SUPERINTENDENT: I have a question, Mr. Sil- 
verman. 

MR. SILVERMAN: Yes, sir. 

THE SUPERINTENDENT: In response to questions by 
Counsel Cuviello, you said, I believe, that in making these 
appointments you relied on retail credit reports, is that 
right? 

MR. SILVERMAN: Among other things. 

THE SUPERINTENDENT: Did you get a retail credit 
report in the case of each of these persons whom you 
appointed? 

MR. SILVERMAN: I have not been asked that question, 
are you asking it now? 

THE SUPERINTENDENT: I am, sir, yes. 

MR. SILVERMAN: There are some cases of marginal 
situations, as I have stated, of men who are already engaged 
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in the insurance business and have been licensed by the 
office of the Superintendent of Insurance and some excep- 
tions were made in those instances. There was no—-. 

THE SUPERINTENDENT: Can you name the excep- 
tions, that is to say, those persons concerning whom you 
obtained no report from retail credit? 

MR. SILVERMAN: I would have to refer to the records, 
sir. 

THE SUPERINTENDENT: Well, will counsel please 
hand him the records. 

MR. SILVERMAN: That’s—, those records would not 
apply simply to this application, sir, I have a personnel 
file at my office and in view of the fact that I had no knowl- 
edge of any of these names until the day I appeared at 
this hearing, I had no knowledge of what information to 
bring to the hearing, and I should be glad to review those 
records and see what I have. 

THE SUPERINTENDENT: Well, even though you do 
not remember the names of the particular individuals, it 
is your testimony as I understand it, that with respect to 
some of them, you did not obtain retail credit reports. 

MR. SILVERMAN: Yes, sir. 

THE SUPERINTENDENT: Now let me ask you if it is 
a fact that retail credit furnishes different types of reports? 

MR. SILVERMAN: With regard to the investigation of 
an agent, I think they do a broad field of investigation, they 
examine for—, in connection with underwriting applica- 
tions, I imagine they do all sorts of investigative work. 

THE SUPERINTENDENT: No, sir, that’s not precisely 
what I mean. Is it a fact that you may obtain a brief re- 
port or you may obtain a more comprehensive report as to 
a particular individual and that there is a difference in the 
price to be paid for those reports? 

MR. SILVERMAN: I do not know that, sir, except that 
I know that there is a type of investigation where you can 
request an investigation on an hourly basis, something that 
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may cost $40 to $50 to investigate an individual, but in 
reviewing the reports of retail credit, I find that they go 
back 3, 5, 7, 9 years, and that seemed to be reasonable to me. 

THE SUPERINTENDENT: Is there such a thing as a 
narrative report that may be obtained from retail credit? 
If you don’t know, say so. 

MR. SILVERMAN: I do not know anything about the 
types, the description or terminology affecting the report, 
no, sir, 

THE SUPERINTENDENT: Well ’ 

MR. SILVERMAN: I know that we order the reports 
which Mr. Butler has told me is what all of the offices in 
the city order and we do the same thing as everybody else 
does. 

THE SUPERINTENDENT: You mean you order the 
same price report as the others do or you order a report 
from retail credit as others do? 

MR. SILVERMAN: I spoke to Mr. Butler and he advised 
me that we conform to the practice of 99 per cent of the 
insurance offices of this city in connection with the investi- 
gation that we require. 

THE SUPERINTENDENT: Did you tell the gentleman 
the type of report that you obtained from retail credit? 

MR. SILVERMAN: Did I tell what gentleman? 

THE SUPERINTENDENT: Mr. Butler. 

MR. SILVERMAN: What type of report I get from him? 

THE SUPERINTENDENT: No, sir, what type of report 
you were getting from retail credit? 

MR. SILVERMAN: Did I tell Mr. Butler what type of 
report I was getting from retail credit? 

THE SUPERINTENDENT: Yes, sir. 

MR. SILVERMAN: Well, I see no occasion to tell him 
what type of report I was getting —. 

THE SUPERINTENDENT: That is not what I asked 
you. 

MR. CUVIELLO: I suggest that you identify Mr. But- 
ler—, identify Mr. Butler. Who is Mr. Butler? 
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MR. SILVERMAN: Well Mr. Butler is the gentleman 
in charge of Retail Credit here and has been for many years. 

THE SUPERINTENDENT: Now my question is, in dis- 
cussing this with Mr. Butler, did you ask him whether or 
not the particular type of report that you obtained was the 
same as that obtained by other insurance people? 

MR. SILVERMAN: J reeall no such discussion, no, sir. 

THE SUPERINTENDENT: Then is it your testimony 
that you do not know whether you can get a more complete 
report by paying a higher price or not? 

MR. SILVERMAN: T have testified to you that I have 
learned that you can make an hourly report, but in gen- 
eral, I have made no—, I have no knowledge of variations 
in things of that description. 

THE SUPERINTENDENT: In other words, you did 
know that it was possible to obtain from retail credit a 
fuller and more comprehensive report than that which you 
were getting, is that correct? 

MR. SILVERMAN: An hourly report, yes; sir. 

THE SUPERINTENDENT: ‘And you got the cheaper 
report, is that correct? 

MR. SILVERMAN: I don’t know what is cheap, sir, but 
I got—, I endeavored to obtain a report which conformed 
to industry standards and practice, and that was the only 
basis on which I conferred with Mr. Butler. 

THE SUPERINTENDENT: What I am trying to under- 
stand from you, siT, is whether or not you knew that retail 
credit could furnish more than one type of report, that is, 
one brief and condensed as compared with another which is 
full and complete, and that the first was at a lower price 
than the second. Now, did you know that? 

MR. SILVERMAN: My answer to that is no, sir. 

THE SUPERINT ENDENT: You did not know that? 

MR. SILVERMAN: No, sir. 

THE SUPERINTENDENT: T have no other questions. 

MR. SILVERMAN: All right, sir. 
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MR. CUVIELLO: I’d like to ask just a couple, sir, if I 
may? 

THE SUPERINTENDENT: Certainly. 

MR. CUVIILLO: Mr. Silverman, on these retail eredit 
reports, who pays for those reports? 

MR. SILVERMAN: Well, originally, the Franklin Life 
Insurance Company paid for every report. More recently, 
they established the practice of paying for those reports 
where a contract was entered into with the company or sub- 
mitted to the company. 

MR. CUVIELLO: Thank you, sir. I have nothing fur- 
ther. 

THE SUPERINTENDENT: It’s now Noon. Is it agree- 
able with you, Mr. Cuviello, that we recess until one o'clock? 

MR. CUVIELLO: Very, sir. 

THE SUPERINTENDENT: Is that agreeable with vou, 
Mr. Earnest? 

THE SUPERINTENDENT: We will recess until one 
o'clock. 

(Recess. ) 

THE SUPERINTENDENT: Are you ready to proceed, 
Mr. Cuviello? 

MR. CUVIELLO: I an, sir. 

THE SUPERINTENDENT: Do vou wish to call a wit- 
ness? 

MR. CUVIELLO: Yes, sir, I would like to eall Mr. Lom- 
hard. 

THE SUPERINTENDENT: The hearing will be in 
order. 

MR. CUVIELLO: Mr. Lombard, I would like to have you 
restate what your duties are, please, sir? : 

MR. LOMBARD: I am Deputy Superintendent of Insur- 
ance for the District of Columbia in charge of licensing. 

MR. CUVIELLO: And in that capacity, Mr. Lombard, 
do you have authority to grant licenses? 

MR. LOMBARD: As part of my duties, I approve or dis- 
approve applications for licenses, 
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MR. CUVIELLO: Do you actually issue the license or 
grant the license, or does someone else do that? I mean, 
is it actually your signature that 2 

MR. LOMBARD: My signature will clear an application 
so that the license clerk may perform the clerical functions 
in connection with actually issuing it. 

MR. CUVIELLO: And then that actual issuance of the 
license certificate, by whom is that signed, sir? 

MR. LOMBARD: The license itself is a printed form 
that has a printed signature on it. The license itself does 
not bear an individual signature. 

MR. CUVIELLO: Then, in effect, what you do is merely 
make a recommendation for such license—, for granting 
such license, is that right? 

MR. LOMBARD: I approve licenses except in those cases 
where I would feel called upon to draw an application to 
the attention of the Superintendent. 

MR. CUVIELLO: Well, getting back to the original ques- 
tion, whose signature is actually on the certificate, whether 
it is printed or handwritten, I’m just wondering whose 
name is—, over whose name is the actual certificate issued? 

MR. LOMBARD: The license itself has the Superin- 
tendent’s name. 

MR. CUVIELLO: All right, sir, in—, now, in approving 
or disapproving of a license application, do you act upon 
any standard departmental regulations or statements of 
policy? 

MR. EARNEST: Oh, I object. I think that’s too, first 
of all, it encompasses too much matter and, secondly, it’s a 
very nebulous sort of question, I think; I object to it on 
that ground. 

MR. CUVIELLO: Well, if I may, sir, I respectfully re—, 
submit that Mr. Lombard states that he is the one who 
actually approves or disapproves—, based on that wording, 
I would like to know upon what does he base his actual 
approval or disapproval? 
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MR. EARNEST: Oh, well, I think that’s all right. 1 
would have no objection to that question. 

MR. CUVIELLO: And that is—, that is ore general 
a question than the question that I asked, but you have no 
objection to that, sir? 

MR. EARNEST: I have no objection to Mr. Lombard’s 
saying what administratively is done in connection with the 
processing of a license and the ultimate determination as 
to whether one will or will not be issued. 

MR. CUVIELLO: That’s not what I asked, sir. I will 
ask for a ruling, sir. 

THE SUPERINTENDENT: What is your present ques- 
tion, Mr. Cuviello? 

MR. CUVIELLO: In making a—, in coming to a conclu- 
sion as for an approval or disapproval of granting a 
license upon any particular application, does Mr. Lombard 
act upon any standard departmental statement of policy 
or instruction? 

THE SUPERINTENDENT: The objection is overruled; 
the witness may answer the question. 

MR. LOMBARD: Well my first move is to check the ap- 
plication to see that all questions are answered. 

MR. CUVIELLO: I didn’t ask you, sir-——. 

THE SUPERINTENDENT: I think the answer is yes 
or no to that question, Mr. Lombard, and then you may 
explain it. 

MR. LOMBARD: Yes, I do operate under a depart- 
mental understanding or policy. 

MR. CUVIELLO: Is this a—, is this a policy which is 
laid down for use of the—, internally, we will say, for the 
Department of Insurance? 

MR. LOMBARD: Yes. 

MR. CUVIELLO: Does such policy contain, for instance, 
any standards or instructions as to licensing individuals 
with police records? 

MR. LOMBARD: Yes, the-——. 
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MR. CUVIELLO: Would you state, please? 

MR. LOMBARD: —basically, my function would be when 
a police record is revealed on an application, Tam required 
by our policy is take the matter up with the Superintendent. 
There are three questions on the application designed to 
bring out the character of the individual, any of those three 
questions that would draw iy attention to the answer 
given—, in other words, any answer other than a negative 
answer, according to our policy would require further seru- 
tiny before the actual issuance of the license. 

MR. CUVIELLO: Now, are these policies or procedures 
prescribed in writing? 

MR. LOMBARD: No, sir. 

MR. CUVIELLO: There are no written—, there is no 
written statement of policy or procedure then? 

MR. LOMBARD: No, sir, there is not. 

MR. CUVIELLO: Then from whom do these policies 
emanate? 

MR. LOMBARD: From the Superintendent of Insurance. 

MR. CUVIELLO: Do you know, sir, whether there is any 
policy, departmental policy concerning the licensing of 
individuals who are associated with mutual funds? 

MR. EFARNEST: I object; mutual funds don’t have any- 
thing to do with this hearing. 

THE SUPERINTENDENT: What is the purpose of the 
question, Mr. Cuviello? 

MR. CUVIELLO: I am trying to determine, sir, because 
of the fact that the Government’s own attorney raised the 
issue by bringing it in an exhibit of his own which raised 
the problem of nutual funds people and I think I have the 
right to determine whether the—, and he also alluded or 
attempted to allude in there that mutual people, at least to 
a certain extent, connote untrustworthiness or undesirabil- 
ity, at least. Now I want to know whether the department 
shares in that view. 
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MR. EARNEST: For the record, I thought this was 
cleared up through the testimony of Mr. Budinger. The 
exhibit to which you refer is Government’s Exhibit No. 20, 
I think it is % 

MR. CUVIELLO: 22, sir. 

MR. FARNEST: —22, which is a letter from Mr. Budin- 
ger—, 21, addressed to Mr. Jordan under date of. ; 

MR. CUVIELLO: T see no reason to testify, sir. You 
can state your : 

MR. KFARNEST: I am correcting the record if there is 
any doubt about it. That letter is dated June 18, 1959 3 

MR. CUVIELLO: I suggest that the record ean be read 
if he feels that an improper statement has been made, but 
I see no authority here for Mr. Earnest to correct the 
record, 

THE SUPERINTENDENT: Did I understand you to 
say, Mr. Cuviello, that counsel for the Government had im- 
plied that mutual fund people were undesirable? 

MR. CUVIELLO: No, sir, I state that on questioning of 
witnesses yesterday, witness or witnesses yesterday, coun- 
sel attempted, at least, to create an impression there’s 
something undesirable about a mutual fund salesman. 

THE SUPERINTENDENT: That was not noticed by 
me. What particular statement did you have in mind? 

MR. CUVIELLO: One referring to this Exhibit No. 21—, 
Government's Exhibit No. 21 in questioning Mr. Budinger 
yesterday, Mr. Earnest attempted to extract a statement 
from the witness to the effet that upon submission of this 
letter with the names included that the reason for the 
submission was hecause at some point the company became 
disenchanted, so to speak, with these people and consid- 
ered them undesirable. 

THE SUPERINTENDENT: Well I have no recollection 
that Mr. Earnest cast any reflection on mutual fund sales- 
men. I may say to you that I have no official interest what- 
ever in any opinions that Mr. Earnest or anyone else may 
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have about mutual funds, either the salesmen or the mutual 
funds business. 

MR. CUVIELLO: Sir, if you intend to testify, I would 
suggest that——. 

THE SUPERINTENDENT: I intend to make a state- 
ment which I regard as my right and duty, sir. I suggest 
that you hear me out. 

MR. CUVIELLO: Yes, sir. 

THE SUPERINTENDENT: I want to know the rele- 
vaney of your question in asking Mr. Lombard if the de- 
partment has a policy with regard to the licensing of mutual 
fund people. What has that to do with this hearing? 

MR. CUVIELLO: To show whether or not that there 
may be a bias on the part of Mr. Lombard in approving or 
disapproving any particular application. 

THE SUPERINTENDENT: For a mutual fund man? 

MR. CUVIELLO: Yes, sir. 

THE SUPERINTENDENT: I don’t see that that has 
anything whatever to do with this hearing, but there may be, 
so I will overrule the objection and Let Mr. Lombard answer 
the question. 

MR. CUVIELLO: Thank you, sir. 

MR. LOMBARD: Will you repeat the question, please? 

MR. CUVIELLO: I believe the question before the wit- 
ness is whether there is any departmental policy relating 
to the licensing of mutual fund people? 

MR. LOMBARD: We require the same application to be 
completed ——. 

THE SUPERINTENDENT: That is not the question, 
Mr. Lombard. 

MR. LOMBARD: There is, certainly, no distinction made 
between applicants of one company over another, or mutual 
funds over——. 

MR. CUVIELLO: I didn’t ask you whether there was a 
distinction—, distinction between the applications, I asked 
you if the policy of the department—, the department’s 
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policy, if there is any policy with respect to approval or 
disapproval of an application by a mutual funds person? 

MR. LOMBARD: The only distine—, there is no—, no 
distinction made between those applications - 

MR. EARNEST: Your answer is not responsive. 

THE SUPERINTENDENT: The witness is not being 
responsive. The question is whether or not there is a 
departmental policy with respect to the licensing of mutual 
funds salesmen. 

MR. LOMBARD: In the area of examinations, there is, 
and only in that area, 

M. CUVIELLO: Would you explain that, sir? 

MR. LOMBARD: An applicant to solicit for mutual funds 
may have his—, the examination requirement waived if his 
company limits his solicitation, in writing, to the sale of 
insurance in connection with a mutual fund. This is due 
to the fact that the insurance feature of such a plan is em- 
bodied in—, usually, in the agreement, a small premium is 
included, 50 cents, 60 cents for a—, in connection with the 
issuance of a life policy in connection with the plan they 
are selling and it was not felt that we should require full 
knowledge of life insurance in order to participate to that 
extent in the sale of insurance. In all other respects, the 
licensing is exactly similar to that of any other—. 

THE SUPERINTENDENT: Will you speak up, sir, 
your last sentence was not audible. 

MR. LOMBARD: In all other respects, there is no dif- 
ference between an applicant for mutual funds over an 
applicant for any other type of insurance company. 

MR. CUVIELLO: Have you participated, sir, in recent 
weeks, I will say, to give a time limit to it, within the past 
six months, in any conferences concerning the desirability 
of licensing people who may be considered to be persons 
engaged in the sale of securities of one kind or another? 

MR. LOMBARD: Other than discussions having to do 
with the examination requirement, I have not been engaged 
in any such conversations in the department. 
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MR. CUVIELLO: Have you received any recent in- 
structions from the Superintendent of Insurance concern- 
ing future standards for approval or disapproval—. 

MR. EARNEST: I’m going to object to anything else 
along this line concerning mutual funds. Specifically with 
respect to this question, any future standards that may be 
applied, even if the other line of inquiry is relevant to this 
proceeding, would, certainly, be inadmissible in that there 
is no indication that the future—, as to future standards, 
if that’s what Mr. Cuviello wants to know, have been formu- 
lated, adopted, promulgated, or even thought of. 

THE SUPERINTENDENT: I sustain the objection. 
Mr. Cuviello. I don’t want to hear any more about any 
future policy of the licensing of mutual fund salesmen. I 
regard that as having nothing whatever to do with the mat- 
ter being heard here. Mr. Lombard has testified under 
oath that he knows of no distinction in the licensing of those 
people with the exception that he has noted. 

MR. CUVIELLO: Yes, sir. Mr. Lombard, are you aware 
of a provision—, or provision in the District of Columbia 
Code which makes available in some form or other police 
records to members of the public? 

MR. EARNEST: Specifically, I object to this question ; 
I suggest you ask him, if you will, if he’s familiar with that 
provision in section 4—, Title 4, section 134 and 135 of the 
Code? 

MR. CUVIELLO: Those numbers mean nothing, sir, I’m 
asking him a question, if he knows of any such provision in 
the Code? 

THE SUPERINTENDENT: The witness may say 
whether or not he knows. 

MR. LOMBARD: I am not familiar with the Code, with 
the exception of the sections pertaining to insurance. 

MR. CUVIELLO: I see. Sir, do you recall a conference 
with Mr. Silverman on or about April 30, 1959—, well, 
that’s all? 
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MR. LOMBARD: I recall one conversation with Mr. Sil- 
verman. It was at about that time. 

MR. CUVIELLO: Do you recall any of the conversation 
at that time which, I believe, took place in your office, is 
that right, sir? 

MR. LOMBARD: I spoke to Mr. Silverman at the coun- 
ter, and attempted to answer questions concerning his 
status. It was not clear to me at the time or at least, some 
of the questions he raised——. 

MR. CUVIFLLO: Well, all I wanted to identify was 
whether it was here or some other place. It was in the 
department? 

MR. LOMBARD: It was in the department. 

MR. CUVIELLO: Do you recall any conversation or 
questions asked you by Mr. Silverman concerning his in- 
ability to obtain police records or information thereon? 

MR. EARNEST: His inability to obtain them? 

MR. CUVIELLO: Yes, sir. 

MR. EARNEST: Then I object to the question. I think 
the witness can be asked if he recalls, what the subject of 
the conversation was, and as best he recalls it, what took 
place. 

THE SUPERINTENDENT: Will you read the question, 
Miss Reporter? 

REPORTER: Do you recall any conversation or ques- 
tions asked you by Mr. Silverman concerning his inability 
to obtain police records or information thereon? 

THE SUPERINTENDENT: The witness may answer. 

MR. LOMBARD: I have great difficulty in recalling a 
single word of the conversation. I endeavored to assist 
Mr. Silverman in determining where he stood with the 
department and left him on several occasions to ask for 
information from the Superintendent in an effort to answer 
whatever questions he had in mind at that time, but I do 
not recall the subject matter or the individual matters dis- 
cussed. It was an effort on his part to obtain answers and 
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[—, I attempted to assist him, but I do not remember the 
individual questions and answers. 

MR. CUVIELLO: To refresh your memory, do you re—, 
would you recall, or do you recall Mr. Silverman stating to 
you that he had reportedly—, purportedly called on the 
records officer in the Metropolitan Police Department? 

MR. LOMBARD: That is vaguely familiar to me, that 
there was some discussion of that. 

MR. CUVIELLO: Do you recall that he advised you 
that, purportedly, they advised him that only the indi- 
vidual himself could obtain this information? 

MR. LOMBARD: I can’t truthfully say that I remember 
any specific details. Mr. Silverman made statements to 
me and the matter was at that time, as far as I was con- 
cerned, in the hands of the Superintendent, and I attempted 
to obtain answers for Mr. Silverman, but this was not in 
the way of a conference between Mr. Silverman and my- 
self, I simply waited on him at the counter and attempted 
to assist him in any way that T could. 

MR. CUVIELLO: All right, sir. Well do you recall, 
after your—, at any point in this conversation, reaching 2 
point where you couldn’t help Mr. Silverman any further 
and suggesting that you would speak to the Superintendent 
about this matter of obtaining police records? 

MR. LOMBARD: I do not recall any position I took with 
regard to police records, whatever statements . 

MR. CUVIELLO: No, what J am referring to is this: 
Did you suggest to Mr. Silverman that he, perhaps, should 
talk to the Superintendent about these matters? 

MR. LOMBARD: I believe Mr. Silverman wanted to in 
the first place, and that was his, or one of his reasons for 
coming here, but I believe at that time the department 
had . 

MR. CUVIELLO: Did you attempt to——? 

MR. LOMBARD: —taken some action that they did not 
feel it was proper to have personal interviews with Mr. 
Silverman. 
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MR. CUVIELLO: Did you attempt to convey Mr. Silver- 
man’s request to see the Superintendent, did you convey 
that request to the Superintendent, personally? 

MR. LOMBARD: I believe T did. 

MR. CUVIELLO: Wes—, were you advised by the Super- 
intendent that Mr. Silverman should be referred to Mr. 
Umstead concerning this matter? 

MR. LOMBARD: That is correct, sir, I recall that. 

MR. CUVIELLO: Mr. Lombard, did you bring with you 
appropriate records so that you could testify as to the dates 
that licenses were actually granted by this department to 
the subjects of Government's Exhibits ? 

MR. EARNEST: 3 through 19, I think? 

MR. CUVIELLO: 3 through 19, is it? 

MR. LOMBARD: I believe I have them here, sir. 

MR. CUVIELLO: All right, sir. I shall take these ap- 
plications up, one at a time, and you ean refer to whatever 
records you have. I refer to Government’s Exhibit No. 6, 
being the application for Mr. Fitzgibbon. Can you tell, sir, 
the date that Mr. Fitzgibbon was first licensed by this 
department in the District of Columbia? 

MR. LOMBARD: The earliest dated document that we 
have in the department is dated May 1, 1956. 

MR. CUVIELLO: You have no records then of any 
licenses being granted in the District of Columbia prior 
to 1956? 

MR. LOMBARD: That is correct, sir, we have no earlier 
record. 

MR. CUVIELLO: All right, sir. Does that record indi- 
cate on be—, on behalf of what he was licensed? 

MR. LOMBARD: It does, sir. 

MR. CUVIELLO: By whom, sir? 

MR. LOMBARD: By the American Home Mutual Life 
Insurance Company of Washington, D. C. 

MR. CUVIELLO: Does that record indicate whether 
renewal of such license since 1956 was granted in each of 
these succeeding years? 
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MR. LOMBARD: Yes, that license was renewed for the 
license year ’58 and for the license year 59. 

MR. CUVIELLO: What about—, well, what about °57, 
sir? 

MR. LOMBARD: Well that May 1, 1956 license would 
have expired April 30, 1957, we call that the license year ’57. 

MR. CUVIELLO: Then he was continuously licensed 
from what date through what ? 

MR. LOMBARD: From May 1, ’56 until April 2, 59. 

MR. CUVIELLO: I see. Mr. Lombard, you stated that 
your life year—, pardon me, your records go back to 1956. 
Is there any reason why they don’t go back further? 

MR. LOMBARD: The only reason is space. We have a 
policy of keeping 3 years of licenses, the actual license docu- 
ment or a copy of the license, and 5 years’ applications. 

MR. CUVIFLLO: All right, sir. Now I show you Gov- 
ernment Exhibit No. 6 and with—, 6-A, which is the police 
record of the subject, and ask you to indicate the dates 
of the offenses noted thereon, sir. Just the dates, that’s 
all I’m concerned with—, these are the offenses, so you can 
indicate the dates chronologically. 

MR. LOMBARD: The first date is 1/10/47; second is 
1/19/47 ; the third is 10/25/47; the fourth is 10/31/47; fifth 
is 4/17/48; sixth is 5/27/48; seventh would be 8/17/49; 
eighth would be December 11/750; nine would be 10/26/51; 
the tenth offense is 10/26—, 10/26/51; the next one is 
2/4/52; the next one is 5/14/52; next one is 7/15/52; the 
next one is also 7/15/52; next one is 8/7/52; the next one 
is 3/16/53; next one is 1/20/54; next one is 7/1/54; next 
is 11/2/34; next is 3/9/55; then 9/30/55; 10/5/55; 
1/29/57 ; 6/21/57 ; 7/15/57 ; and 9/16/58. 

MR. CUVIELLO: Mr. Lombard, I now refer to the ap- 
plication submitted by Mr. Howard Shaeffer. Would you 
please indicate the date that Mr. Shaeffer was licensed 
in the District of Columbia? 
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MR. LOMBARD: The first application, according to our 
records, was the application, that is the exhibit in this case, 
dated September 1, 1957. 

MR. CUVIELLO: Well, is that the date when—, is that 
the date of granting of license? 

MR. LOMBARD: That is the date the license took effect, 
the first date of the month,—, he passed his examination on 
September 23, 1957, which is given to new applicants. 

MR. CUVIELLO: I call your attention, sir, to Govern- 
ment Exhibit No. 16-A, which is the police record for Mr. 
Shaeffer, and ask you to read the date of the offense noted 
thereon. 

MR. LOMBARD: The date is 10/30/58. 

MR. CUVIELLO: I call your attention to the application 
submitted by Mr. Jack Hamilton. Could you please indicate 
the date of the first license in the District of Columbia?. 

MR. LOMBARD: That was the license issued on—, 
dated March 1, 1958, which is based on the exhibit. 

MR. CUVIELLO: I eall your attention to Government 
Exhibit No. 19, being the application for Jack Hamilton, 
and ask you, sir, whether item 7 contains a notation of a 
prior record—, police record? 

MR. LOMBARD: It does. 

MR. CUVIELLO: I call your attention, sir, to the appli- 
cation filed by Mr. John Frisby, and I ask you, sir, what 
date the initial license was granted in the District of 
Columbia. 

MR. LOMBARD: On October—, 10/13/58, Mr. Frisby 
made application, the application that is in exhibit, that was 
his first application. 

MR. CUVIELLO: Well is that the actual license date? 
That’s what I’m interested in, the date the license was 
granted. 

MR. LOMBARD: It would be dated October the first; the 
application—, the applicant was actually in the department 
October 13th, which would mean that the license which was 
issued would have been dated October the first. 
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MR. CUVIELLO: I eall your attention to Government’s 
Exhibit No. 17, being the application of Mr. Frisby, and 
ask you, whether in response to item No. 7, a prior police 
record is indicated thereon? 

MR. LOMBARD: There is. 

MR. CUVIELLO: I call your attention to the application 
filed by William Jones and ask you, sir, the date upon which 
the license was granted. 

MR. LOMBARD: License was first granted on a license 
effective 5/1/57. 

MR. CUVIELLO: I show you, sir, Government Exhibit 
No. 9, and ask you to indicate whether a notation of police 
record is indicated in response to item 7? 

MR. LOMBARD: There is. 

MR. CUVIELLO: I call your attention, sir, to the appli- 
cation by Stephen Smith, and I ask you, sir, the date of 
first license in the District of Columbia. 

MR. LOMBARD: February 1, 1956. 

MR. CUVIELLO: Is—, does your record shows what 


company obtained the license for Mr. Smith’s first license? 
MR. LOMBARD: It does. 
MR. CUVIELLO: What company is it, sir? 
MR. LOMBARD: The United States Life Insurance 


Company. 

MR. CUVIELLO: 1 call your attention, sir, to Exhibit 
Xo. 4-A, being the police report attached to Mr. Smith’s 
application, and ask you to read the date of the offense 
charged thereon, sir. 

MR. LOMBARD: The date is 5/8/53. 

MR. KARNEST: What exhibit number was that? 

MR. CUVIELLO: 4-4. 

MR. EARNEST: Oh. 

MR. CUVIELLO: I call your attention, sir, to the appli- 
cation by Mr. Steve Thomas, and ask you the date of the 
first license granted by the District of Columbia Depart- 
ment of Insurance. 

MR. LOMBARD: The date is 2/1/56. 
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MR. CUVIELLO: I show you, sir, Government Exhibit 
No. 3-A, being the police record of Mr. Thomas, and ask 
you to read the dates of the offenses listed thereon. 

MR. LOMBARD: There are four dates all alike; the date 
is 5/9/51. 

MR. CUVIELLO: Thank you, sir. I call your attention 
to the application by Mr. Walter Glockler, and ask you the 
first date Mr. Glockler was licensed in the District of 
Columbia. 

MR. LOMBARD: 3/1/58. 

MR. CUVIELLO: I ask you, sir, whether such license—, 
license was obtained by what company? 

MR. LOMBARD: Life Insurance Company of North 
America. 

MR. CUVIELLO: Do your records show, sir, whether or 
not Mr. Glockler was licensed in connection with the Pru- 
dential Insurance Company in Washington, D. C., from 
1947 to °48? 

MR. LOMBARD: No, sir, we do not have those records. 

MR. CUVIELLO: How about—, whether any license was 
issued in connection with Benefit Association—, Association 
of Railway Employees, 1957 and 1958? 

MR. LOMBARD: I do not see that license here in my 
records. 

MR. CUVIELLO: All right, sir. I show you Govern- 
ment Exhibit No. 5-A, sir, being the police record attached 
to Mr. Glockler’s application, and ask you to read these 
dates—, dates of offenses indicated thereon. 

MR. LOMBARD: The dates are 11/19/36; 11/19/56; and 
12/1/58. 

MR. CUVIELLO: Mr. Lombard, referring once again to 
Mr. Steve Thomas’ application, I don’t recall whether I 
asked you for what insurance company Mr. Thomas was 
originally licensed. 

MR. LOMBARD: That company was United States Life 
Insurance Company. 
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MR. CUVIELLO: Thank you, sir. I refer to the appli- 
cation filed by Peter Ferro, and ask you, sir, the first date 
of license granted in the District of Columbia. 

MR. LOMBARD: February 1, 1957. 

MR. CUVIELLO: And I ask vou, sir, in connection with 
what company was such license granted to him? 

MR. LOMBARD: Mount Vernon Life Insurance Com- 
pany. 

MR. CUVIELLO: I show you Government Exhibit 7-A, 
and request—being the police record of Mr. Ferro—and 
request that you read the dates of the offenses indicated 
thereon. 

MR. LOMBARD: 9/15/49 and 12/8/49. 

MR. CUVIELLO: I call your attention to the application 
filed by Mr. Harry Horowitz, and ask you the first date of 
licensing in the District of Columbia. 

MR. LOMBARD: 9/1/58. 

MR. CUVIELLO: I refer you to Government Exhibit 
s-A, being the police record of Mr. Horowitz, and request 
that you read the date of the offenses indicated thereon, sir. 

MR. LOMBARD: 6/11/52 and 3/3/54. 

MR. CUVIELLO: I refer you to the application by Mr. 
Herbert Kelser, and ask the original date of licensing in the 
District of Columbia. 

MR. LOMBARD: 10/1/57. 

MR. CUVIELLO: And that license was granted in con- 
nection with what company, sir? 

MR. LOMBARD: American Home Mutual of D. C. 

MR. CUVIELLO: I show you Government Exhibit 10-A, 
being the police record of Mr. Ferro—, Kelser, which—, and 
request that you read the dates of the offenses indicated 
thereon. 

MR. LOMBARD: 1/27/48 and 3/25/52. 

MR. CUVIELLO: I refer to the application filed by Mr. 
Lou Orenberg and ask the original date of licensing in D. C. 

MR. LOMBARD: February 1, 1957. 
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MR. CUVIELLO: And that was in connection with what 
company, sir? 

MR. LOMBARD: American Citizens Life Insurance 
Company. 

MR. CUVIELLO: I show you Government Exhibit 11-A, 
being Mr. Orenberg’s police record, and ask that you read 
the dates of the offenses indicated. 

MR. LOMBARD: 7/12/48 and 6/29/49. 

MR. CUVIELLO: I refer to the application by Mr. Jo- 
seph Paravati, and ask you the original date of licensing 
in the District of Columbia. 

MR. LOMBARD: May 1, 1956. 

MR. CUVIELLO: In connection with what company, sir? 

MR. LOMBARD: Metropolitan Life Insurance Company 
of New York. 

MR. CUVIELLO: Your records do not disclose that Mr. 
Paravati represented Metropolitan Life Insurance Com- 
pany from 1950? 

MR. LOMBARD: They do not. 

MR. CUVIELLO: I show you exhibit—, Government’s 
Isxhibit 12-A, being Mr. Paravati’s police record, and re- 
quest that you read the date of the offense. 

MR. LOMBARD: 9/9/48. 

MR. CUVIELLO: I refer to the application filed by Mr. 
Gilbert Pons, and ask you the date of original licensing 
in D. C. 

MR. LOMBARD: The license was dated January 1, 1958. 

MR. CUVIELLO: And by what company, sir? 

MR. LOMBARD: Franklin Life Insurance Company, 
that’s the exhibit. 

MR. CUVIELLO: Your records do not disclose that Mr. 
Pons represented Life of Alabama since 1954? 

MR. LOMBARD: No, sir, they do not. 

MR. CUVIELLO: I show you Government Exhibit 13-A, 
being Mr. Pons’ police record, and request that you read the 
dates of the offenses. 
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MR. LOMBARD: 12/8/49; 11/16/50; 8/25/56; 8/25/56: 
9/5/56; and 9/29/56. 

MR. CUVIELLO: I refer to the application filed by J ack- 
son Price, and ask you the date of original licensing in 
D. C., sir. 

MR. LOMBARD: January 1, 1957. 

MR. CUVIELLO: And in connection with what com- 
pany? 

MR. LOMBARD: American Home Mutual Life Insur- 
ance Company. 

MR. CUVIELLO: There is no record of Mr. Price having 
represented Sun Life Insurance Company of America for 
approximately 20 years? 

MR. LOMBARD: No, sir. 

MR. CUVIELLO: I show you Government Exhibit 14-4, 
being the police record of Mr. Price, and request that you 
read the date of the offense indicated. 

MR. LOMBARD: 4/24/48. 

MR. CUVIELLO: I refer to the application filed by 
Robert Taylor, and request that you indicate the date of 
initial licensing in the District of Columbia. 

MR. LOMBARD: May 1, 1957. 

MR. CUVIELLO: By what company, sir? 

MR. LOMBARD: Franklin Life Insurance Company, the 
exhibit. 

MR. CUVIELLO: I show you Government Exhibit 15-A, 
being the police report of Mr. Taylor, and request that you 
read the date of the offense indicated. 

MR. LOMBARD: 8/26/53. 

MR. CUVIELLO: I refer to the application filed by Rob- 
ert Callahan. What is the date of original licensing in the 
District of Columbia, sir? 

MR. LOMBARD: May 1, 1956. 

MR. CUVIELLO: On behalf of what company? 

MR. LOMBARD: American National Insurance Com- 
pany of Galveston, Texas. 
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MR. CUVIELLO: I show you Government Exhibit 18-A, 
being the police report on Mr. Callahan, and request that 
you read the date of the offense. 

MR. LOMBARD: 8/16/50. 

MR. CUVIELLO: Mr. Lombard, in connection with sev- 
cral of the applications that we have just gone through and 
the licenses granted to the applicants, it appears that there 
are several that have police records going back to a con- 
siderable length of time. Can you—, can you, or do you 
have any explanation as to why, all of a sudden, the Insur- 
ance Department finds it necessary to investigate police 
records? 

MR. EARNEST: I object to the phraseology. 

MR. CUVIELLO: Is there any—, I'll rephrase, sir. Is 
there any reason, in your official capacity as Deputy Super- 
intendent of Insurance of the District of Columbia, why 
the police records were obtained at this particular time 
concerning these applications? 

MR. LOMBARD: I do not determine whether or not, in 
the final analysis——. 

MR. EARNEST: You are not giving a responsive answer 
to the question. 

THE SUPERINTENDENT: He asked you if there was 
any reason that you know of why they were obtained? 

MR. LOMBARD: I know of no reason. 

MR. CUVIELLO: You know of no reason, sir? 

MR. LOMBARD: No, sir. 

MR. CUVIELLO: Did you, in each case, instigate the 
request for a police investigation? 

MR. EARNEST: I object, there is no indication that he 
ever requested anything about a police investigation. 

MR. CUVIELLO: That’s the question I’m asking, sir. 

MR. EARNEST: Well you’re asking him if he did in each 
case, I object to the question, there’s no basis for it. 

MR. CUVIELLO: Did you request a check of police ree- 
ords in connection with any of the cases that we have just 
discussed ? 
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MR. LOMBARD: No, sir, I gave that answer earlier in 
my testimony. 

MR. CUVIELLO: I am asking you now, sir. 

MR. LOMBARD: No, sir, I did not. 

MR. CUVIELLO: As you testified earlier, the —, ulti- 
mately, the request for police records is made by the Super- 
intendent of Insurance, is that right, sir. 

MR. LOMBARD: Yes, sir. 

MR. CUVIELLO: Upon receipt of these police records 
into the department, were the applications of the individ- 
uals that we have just discussed and their police records 
presented to you with any instructions from the Super- 
intendent? 

MR. EARNEST: I object to this. I don’t think that the 
inquiry has any probative yalue, and I don’t think its rele- 
vant to this issue. 

MR. CUVIELLO: Then why did you put police records 
in this issue, sir? 

THE SUPERINTENDENT: I will overrule the objec- 
tion; the witness may answer. 

MR. LOMBARD: What was the exact question, again, 
please, sir? 

MR. CUVIELLO: Could I have that read, please? 

THE SUPERINTENDENT: Miss Reporter, will you 
read the question, please? 

REPORTER: Upon receipt of these police records into 
the department, were the applications of the individuals 
that we have just discussed and their police records pre- 
sented to you with any instructions from the Superin- 
tendent? 

MR. LOMBARD: With regard to the whole group, I 
would have to say no. The applications and the records 
were matched up. 

MR. CUVIELLO: Well, you say “with regard to the 
whole group, no”, then with respect to any particular case—, 
application? 

MR. LOMBARD: On occasion I would be asked to—. 
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MR. CUVIELLO: I'm talking about these applications 
now, as to these specific applications that are in issue at 
this hearing, were you given any special instructions? 

MR. LOMBARD: I would say, no, sir. 

MR. CUVIELLO: After making this survey, if you will, 
of the people, these people concerned with in Government’s 
Exhibits, who had police records, did you advise either Mr. 
Silverman or any of the officials of the Franklin of the 
fact that these particular people had police records? 

MR. EARNEST: I object. I don’t know what you mean 
by a survey, “this survey”. . 

MR. CUVIELLO: You objected to my use of the word 
“investigation” before, and ’m trying to find a word that 
would be suitable for you, sir. 

MR. EARNEST: Do vou mean a survey made by the 
witness? 

MR. CUVIELLO: Yes, sir. 

MR. EARNEST: There’s no evidence in the record that 
he made a survey. 

MR. CUVIELLO: Well, what would you like for—, would 
you suggest a word——? 

MR. EARNEST: That’s what I object to. There’s no 
evidence in the record that he requested information for 
police records or otherwise in connection with those named 
individuals. 

MR. CUVIELLO: After you had reviewed these applica- 
tions, sir. _ 

MR. EARNEST: I object to that; there is no evidence 
that he reviewed them. 

THE SUPERINTENDENT: Would you be willing to 
narrow your question, sir, and ask the witness whether or 
not: in connection with these applications, he advised the 
Franklin Life of their police records? 

MR. CUVIELLO: Yes, sir, that’s acceptable. 

THE SUPERINTENDENT: Would you make that your 
question? 

MR. CUVIELLO: Would the reporter read the question, 
so I can make it mine? 
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REPORTER: Would you be willing to narrow your 
question, sir, and ask the witness whether or not, in con- 
nection with these applications, he advised the Franklin 
Life of their police records? 

MR. CUVIELLO: I will rephrase that. 

THI SUPERINTENDENT: I suggested that——. 

MR. CUVIELLO: Well—, did you review these applica- 
tions you were—, we were concerned with a little while ago? 

MR. LOMBARD: At the time the police records ? 

MR. CUVIELLO: At any time, sir. 

MR. LOMBARD: I reviewed them originally. 

MR. CUVIELLO: You mean when they originally came 
into the department? 

MR. LOMBARD: Yes, sir. 

MR. CUVIFLLO: Did you review them in connection 
with the obtaining of police records subsequently? 

MR. LOMBARD: No, sir. 

MR. CUVIELLO: Do you know who did? 

MR. LOMBARD: No, sir. 

MR. CUVIELLO: Were you aware of the fact that police 
records had been obtained on each of these applications? 

MR. EARNEST: When? He is aware of it now. 

MR. CUVIELLO: He can answer that, sir. 

MR. EARNEST: I object to it. I don’t think——. 

MR. CUVIELLO: Have you ever been aware of the fact 
that police records were obtained on these applications? 

MR. LOMBARD: I became aware of it, yes, sir. 

MR. CUVIELLO: When, sir? 

MR. LOMBARD: I would say sometime shortly before 
renewal—, sometime before May the first, when our renewal 
problem came up. 

MR. CUVIELLO: All right, sir. Upon becoming aware 
of this, you, in your official capacity as Deputy Superin- 
tendent of Insurance of the District of Columbia, did you 
ever advise representatives of Franklin Life Insurance 
Company that these particular persons had police records? 

MR. LOMBARD: No, sir, I did not. 
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MR. CUVIELLO: Do you know whether any one in the 
department so advised Franklin Life? 

MR. LOMBARD: I do not. 

MR. CUVIELLO: Did you, personally, advise Mr. Silver- 
man? 

MR. LOMBARD: I did not. 

MR. CUVIELLO: Do you know whether anybody in the 
department did? 

MR. LOMBARD: I do not. 

MR. CUVIELLO: Do you know who can say whether 
any one ever advised the company or Mr. Silverman? 

MR. EARNEST: I object. He says he knows nothing 
about it. 

MR. CUVIELLO: I’m trying to find out who the person 
in the department is that can answer the question, sir. 

THE SUPERINTENDENT: That is what I would call a 
fishing question, sir, and the objection is sustained. 

MR. CUVIELLO: And I’m not allowed to find out who 
in this department can answer questions, is that my under- 
standing? 

MR. EARNEST: I object to such characterization as that 
going into the record. 

THE SUPERINTENDENT: That’s not very nice, Mr. 
Cuviello, I suggest you continue in a proper way. 

MR. CUVIELLO: I have no further questions, sir. 

MR. EARNEST: I only have one question, Mr. Lombard. 
In response to questions of Mr. Cuviello, as to procedure, 
you said that your records do not disclose a matter that he 
had specifically asked about. Much of it related to licenses, 
going back to ’51 and ’52, and 50, and you say your records 
as you now—, as they now exist, do not reflect specific in- 
formation that he inquired about, is that based on the fact 
that they only go back to three years? That is, your records 
as maintained, normally go back for a period of three years? 

MR. LOMBARD: That is correct, sir. 

MR. EARNEST: I have no further questions. 
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THE SUPERINTENDENT: Are you through with Mr. 
Lombard, Mr. Cuviello? 

MR. CUVIELLO: Just a moment, sir, please. I have 
nothing further, sir. 

THE SUPERINTENDENT: You may leave, Mr. Lom- 
bard. Have you another witness, Mr. Cuviello? 

MR. CUVIELLO: No, sir, I have concluded what I pro- 
posed to get down, sir. 

THE SUPERINTENDENT: Have you any rebuttal wit- 
nesses, Mr. Earnest? 

MR. EARNEST: I do not. 

THE SUPERINTENDENT: Is there anything further 
you care to say, Mr. Earnest? 

MR. EARNEST: One further thing does come to my at- 
tention, it was stipulated, but I did not introduce it as an 
exhibit, it should be identified in the event, you know, if it 
ever becomes necessary, SO that I now offer as Government 
Exhibit No. —, [now offer as Government’s Exhibit No. 22, 
the entire transcript of the hearing of April 26, 1951, con- 
cerning Joseph M. Silverman, on which hearing was con- 
ducted by the Superintendent of Insurance, D. C. For clari- 
fication, it is the entire transcript of the hearing, together 
with the exhibits which are made a part thereof. 

MR. CUVIELLO: If I may, sir, that also includes, as I 
understand it, the actual order? 

MR. EARNEST: Yes, didn’t you ever see it? 

MR. CUVIELLO: No, that’s why I’m asking; I couldn’t 
find it in there. That was part of the agreement to the 
stipulation: 2 

THE SUPERINTENDENT: If that is to be included, 
that can be found, and put into it. 

MR. EARNEST: Yes, T certainly meant and desire that 
it be included, and will see that it is. 

MR. CUVIELLO: Thank you. 

MR. EARNEST: With that understanding —. 

THE SUPERINTENDENT: Has it been marked, Mr. 


Earnest? 
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MR. EARNEST: Not yet. 

(Government Exhibit No. 22 marked.) 

THE SUPERINTENDENT: It will be received. 

MR. EARNEST: Will you indulge me just one minute, 
please, sir? 

THE SUPERINTENDENT: Yes. 

MR. EARNEST: I have nothing further to offer in evi- 
dence, and I have no argument to make. We will rely on the 
record as made, and the evidence which has been introduced 
into this record, and on the application of pertinent statutes, 
which, you, Mr. Superintendent, will take judicial notice of, 
I am sure. With that, we have nothing further to say. 

THE SUPERINTENDENT: Do you have anything in 
the way of a closing statement, Mr. Cuviello? 

MR. CUVIELLO: I do, sir. 

THE SUPERINTENDENT: Will you proceed, sir? 
Would you as soon move closer to the microphone, Mr. 
Cuviello? 

MR. CUVIELLO: As I indicated at the outset of these 
proceedings, sir, I consider these, indeed, to be unusual pro- 
ceedings, in that the purpose is not self evident, that it is 
not clear whether this is a proceeding to determine whether 
Mr. Silverman’s license, granted originally some 14 years 
ago, should be renewed or not, or whether it is to determine 
should a new license be issued or not. One thing must be 
assumed, however, that this couldn’t be a revocation pro- 
ceeding because Mr. Silverman’s license of 14 years’ stand- 
ing already has been revoked by this department. And to 
revoke a license which has ripened and matured into a vest- 
ed property right and clear, to grant a hearing, would be 
denial of due process. I submit, also, Mr. Superintendent, 
that these proceedings are unusual for another reason, for 
they can be likened to a criminal prosecution where the ac- 
cused is required to defend himself against indictment, the 
specific counts of which he has not been advised prior to the 
prosecution putting on its case. Counsel for Government 
has put on his case very well, but all he has succeeded in 
doing has been to proffer (1) that certain persons made 
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false statements to the respondent; (2) that the respondent, 
being a reputable man himself, unwittingly relied on such 
statements ; (3) that the respondent was unaware of a little 
known section of the District of Columbia Code relating 
to police records ; (4) that it is safe to assume that, perhaps. 
responsible persons in the Insurance Department, yes, even 
in the Metropolitan Police Department itself, may not have 
known of this section of the District of Columbia Code for, 
surely, neither department would intentionally mislead in 
responding to specific inquiries addressed to them concern- 
ing availability of such information ; (5) that Mr. Silverman 
may be a little naive in believing that a human being, having 
erred, can after a period of time rehabilitate himself and 
become a useful and trustworthy member of society once 
again; (6) that Mr. Silverman dared to recommend for 
license to sell insurance such unsavory and undesirable ele- 
ments as mutual fund salesmen and various other sterile 
theories as to how an industry, claiming to be comprised 
of normal human beings, can rid itself of human nature 
and be represented in this life only by those of angelic 
character. 

The respondent, on the other hand, has proved beyond a 
shadow of a doubt that (1) he has never, knowingly, certi- 
fied an individual for license who had falsified any informa- 
tion on an application ; (2) absent general regulations 
and/or specific instruction emanating from the Insurance 
Department, he acted as a reasonable and prudent man in 
investigating the backgrounds of all applicants; (3) he has 
for over 20 years served in the insurance industry honor- 
ably and without public complaint against him, including 14 
years as general agent and regional manager in the District 
of Columbia; and (4) he has at all times in the recruitment 
and training of agents had the best interests of the insured 
public uppermost in his mind. 

In conclusion then, Mr. Superintendent, T respectfully 
submit that the more than 24 vears of devoted and dedicated 
service to the cause of snsurance in the District of Columbia, 
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and the failure of the Government to show that Mr. Silver- 
man, cither wilfully or negligently, violated any statute, 
regulation, or public trust compel you to rule favorably for 
Mr. Silverinan in this inatter, for to rule otherwise would 
be to penalize a man for acts over which he had no control 
and for having too much faith in his fellowman. I have 
nothing further, sir. 

THE SUPERINTENDENT: Mr. Cuviello, in connection 
with vour statements towards the last, that Mr. Silverman 
had no control over these acts, I should like to hear what 
your view is, if you care to express any, about the sig- 
nificance of the word “vouched” in section 35-425, in the 
sentence beginning, “The applicant shall be vouched for by 
an official or licensed representative of the company”, and 
so forth. Would you care to comment on that? 

MR. CUVIELLO: Yes, sir. 

THE SUPERINTENDENT: You may prefer not to do 
so extemporaneously, 

MR. CUVIELLO: That’s all right, sir. The word 
“vouched”, as far as I understand the word, constitutes a 
mental state on the part of Mr. Silverman that he was satis- 
fied upon the completion of his investigation into all mat- 
ters, including financial; moral, ethical, if you will, and 
every other aspect of character, of each and every individ- 
ual who became an applicant. When he was so satisfied, 
he vouched that he was satisfied that such a person was 
trustworthy and competent to act in the insurance business 
in the District of Columbia. That is my understanding 
of it, sir. 

THE SUPERINTENDENT: You mean “vouched” to 
mean that he got—, that he was satisfied, but did not vouch 
for the persons being appointed? 

MR. CUVIELLO: He, certainly, cannot. Vouched means 
vouched, however you use it, sir, but I see no implication 
in the word “vouched” that you guarantee that a man is 
completely as he, himself, states. 

THE SUPERINTENDENT: Does that complete your 
statement, sir? 
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MR. CUVIELLO: It does, sir. : 

THE SUPERINTENDENT: Do you wish to submit any- 
thing in writing? 

MR. CUVIELLO: No, sir. 

THE SUPERINTENDENT: All the matters heard here 
are taken under advisement, and the hearing is closed. 

MR. CUVIELLO: Thank you, sir. 

(Closed at 2:29 P.M.) 


[Filed Oct. 10, 1960] 
MEMORANDUM 


The plaintiff, Joseph M. Silverman, certified certain ap- 
plicants for life insurance licenses as “personally known to 
me”, when in the strictest meaning of the term, they were 
not personally known to Silverman. However, plaintiff did 
rely on an investigation of the agency and the agency head 
for which they were employed and would remain so em- 
ployed. He relied on recommendations of his subordinates 


who conducted classes in the life insurance field over 2 
period of time for the benefit of these applicants. He fur- 
ther relied on the admitted fact that these applicants for 
life insurance licenses had in the past. and continued to 
have, licenses issued by the Superintendent of Insurance. 
One of these applicants had maintained a license in the 
District of Columbia for approximately twenty years. 

Tt cannot reasonably be said, under the circumstances of 
this situation, that what Silverman did in these related in- 
stances was such as to make him untrustworthy and inel- 
igible for renewal of the life insurance license he has held 
in the District of Columbia since 1932. 

It would appear that the Superintendent of Insurance 
abandoned his position that Silverman is untrustworthy 
because he did not obtain and examine the criminal records 
of all applicants for employment as insurance solicitors, 
agents or general agents, when it developed that Silverman 
had no power to obtain the records from the Metropolitan 
Police Department. Under the circumstances I hold that 
the action of the defendant was arbitrary and capricious, 
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and his ruling denying the general agent’s license to the 
plaintiff is set aside and vacated, and it is ordered that the 
defendant, Superintendent of Insurance, issue to the plain- 
tiff the renewal of the license for which he has applied. 

Counsel for the plaintiff will prepare the appropriate 
findings of fact, conclusions of law and judgment, not in- 
consistent with this memorandum. 


Epwarp M. Curran 
Judge 


[Filed Nov. 10, 1960] 


This cause came on for trial, all of the parties being 
present and represented by counsel, whereupon evidence 
was given by and on behalf of the parties and the case was 
fully argued by counsel, and the Court being fully advised 
in the premises, makes and adopts the following: 


FINDINGS OF FACT 


1, That the plaintiff, Joseph M. Silverman, a natural 
person of full age, a life long resident of the District of 
Columbia and a member in good standing of the Bar of 
the District of Columbia has been engaged in the insurance 
business in the District of Columbia, as Agent, Assistant 
Manager and Home Office Manager since 1932. 

2. That for the past fourteen (14) years, the plaintiff 
has been in the employ of the Franklin Life Insurance Com- 
pany as its duly licensed Life General Agent (Regional 
Manager) for the District of Columbia. 

3. That from September, 1945, through April 30, 1959, 
the plaintiff was continuously licensed by the defendant, 
as Superintendent of Insurance for the District of Colum- 
bia, as a Life General Agent for the Franklin Life Insur- 
ance Company. 

4. That on May 1, 1959, no proceeding for revocation or 
suspension of the plaintiff’s license had been instituted, and 
he had complied with all conditions precedent prescribed 
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by Article 26, Chapter 11 of the Life Insurance Act, Section 
35-425 District of Columbia Code, 1951 Edition, as amended, 
looking to its renewal. 

5. That on May 25, 1959, the defendant notified the plain- 
tiff that he (the plaintiff) could not consider his life gen- 
eral agent’s license renewed. 

G. That on July 14, 15 and 16, 1959, and at the office of 
the defendant, a hearing was afforded the plaintiff, upon 
the charge, then for the first time made known to him, of 
a “lack of trustworthiness, in that he, as a general agent 
for the Franklin Life Insurance Company, had caused the 
Departinent of Insurance to license numerous persons who 
had previous police records and who may have falsely stated 
under oath in their license applications they had never been 
charged, convicted or arrested for any offense against the 
laws of the District of Columbia or any other jurisdiction. 

7. That the defendant, on July 29, 1959, ruled that the 
plaintiff was “untrustworthy” and denied the plaintiff’s 
application for a license to act as a life general agent in the 
District of Columbia for the license year 1959-1960. 

8. That the plaintiff, in certifying certain applicants for 
life insurance licenses as “personally known to me”, when 
in fact, in the strictest meaning of the term, they were not 
personally known to him. However, the plaintiff did rely 
ona credit report obtained from a recognized credit agency ; 
he did rely on an investigation of the agency and the agency 
head by which some had been employed; he did rely on the 
fact that many had heretofore been licensed by the defend- 
ant to and for other companies (one for a period of 
twenty years) ; and he did rely on recommendations of his 
subordinate who conducted classes for the benefit of these 
applicants. 

9, That under these cireumstances it cannot be reason- 
ably held that the plaintiff is untrustworthy and ineligible 
for the renewal of a license held by him since 1932. 

10, That a number of substantial citizens of this com- 
munity offered “character testimony” establishing that the 
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plaintiff enjoyed an excellent reputation for truth, veracity, 
honesty and integrity. 

11, That when it developed that the plaintiff was unable 
to obtain official “police records”, the defendant failed to 
obtain and examine such records for all applicants for 
employment as insurance solicitors. 


CONCLUSIONS OF LAW 


Whereupon, the Court concluded as a matter of law that: 

1. Upon the refusal of the defendant to renew the plain- 
tiff’s license for the license year which began on May 1, 
1959, the plaintiff was authorized by statute to appeal to 
this Court and have the matter tried as an equity case 
(District of Columbia Code, 1951 Edition, 35-427). 

2. The plaintiff, by a preponderance of the evidence, 
established his claim that the defendant’s refusal to renew 
his, the plaintiff’s, license was arbitrary and capricious in 
that the defendant’s findings, upon which he based such 
refusal, were not supported by substantial evidence or do 
not establish a proper basis for the determination reached 
by him. 

3. There was no substantial evidence upon the hearing 
before the defendant justifying his conclusion that he was 
not satisfied that the plaintiff was “trustworthy”, 

4. The defendant's charges do not constitute a basis 
under Section 35-404, District of Columbia Code, 1951 Edi- 
tion, for the refusal to renew the plaintiff’s license. 

5. The Court concludes, upon the basis of the evidence 
before it, that the plaintiff is qualified under the laws of the 
District of Columbia, and is a “trustworthy” person within 
the meaning of the statute. 

6. The plaintiff is entitled to the renewal of his license. 

Let Order be entered accordingly. 

Dated this 10th day of November, 1960. 


Epwarp M. Curran, 
Judge 


[Filed Nov. 10, 1960] 
ORDER 


The above-entitled cause having been regularly called for 
trial by the Court, came on to be heard. All parties thereto 
having appeared by counsel, and in person, and the Court 
having heard the evidence and argument by counsel and 
upon due consideration thereof, it appearing to the Court 
that the plaintiff should be granted the relief prayed for in 
his Amended Complaint, and Findings of Fact and Con- 
clusions of Law having been entered herein, it is, therefore, 
on this 10 day of Nov., 1960, 


ORDERED, ADJUDGED, AND DECREED (1) that the 
ruling of the defendant denying the plaintiff a renewal of 
his license as a Life General Agent for the license year 
which began on May 1, 1939 be and the same is hereby set 
aside, and (2) that the defendant issue to the plaintiff a 


license as a Life General Agent for the license year which 
began May 1, 1959 +n accordance with Section 35-404 of the 
District of Columbia Code, 1951 Edition, as amended. 


Epwarp M. Curran, 
Judge 


[Filed Dec. 9, 1960] 
NOTICE OF APPEAL 


Notice is hereby given this ninth day of December, 1960, 
that Albert F. Jordan, Superintendent of Insurance of the 
District of Columbia, hereby appeals.to the United States 
Court of Appeals for the District of Columbia from the 
judgment of this Court entered on the tenth day of Novem- 
ber, 1960 in favor of Joseph Silverman against said Albert 
F. Jordan. 
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STATEMENT OF QUESTIONS PRESENTED 


1. Where, on an “appeal” to the District Court pursuant 
to D. C. Code, 1951, § 35-427, from a ruling of the Superin- 
tendent of Insurance denying renewal of a general agent’s 
license, the uncontradicted evidence established and the ap- 
plicant admitted that, in endorsements to numerous appli- 
eations for solicitor’s licenses, he had certified to facts 
which he knew to be false, did not the District Court err 
in finding that the applicant was, nevertheless, “trust- 
worthy’’ and entitled to be licensed? 


2. Since D. C. Code, 1951 (Supp. VIII, 1960), § 35-404, 


‘pertains exclusively to the issuance of certificates of author- 
ity to insurance companies and not to the issuance of 
licenses to general agents, was not the judgment of the 
District Court contrary to law in ordering the Superin- 
tendent of Insurance to issue to the appellee a license as a 
general agent “* * * in accordance with Section 35-404 of 
the District of Columbia Code, 1951 Edition, as amended”? 
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BRIEF FOR APPELLANT 


JURISDICTIONAL STATEMENT 


This appeal is from a judgment of the United States 
District Court for the District of Columbia, entered No- 
vember 10, 1960, compelling defendant-appellant to issue to 
plaintiff-appellee a license as a life insurance general agent 
(J. A. 344). Notice of appeal was filed December 9, 1960 
(J. A. 344). The jurisdiction of the District Court was 
invoked under 28 U.S.C. §1331 and D. C. Code, 1951, 
$§ 11-305, 11-306 and 35-427 (J. A. 4). This Court has juris- 
diction under 28 U.S.C. § 1291 and D. C. Code, 1951, § 35-427. 
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STATEMENT OF THE CASE 


In September, 1945, appellee was licensed by appellant. 
the Superintendent of Insurance for the District of Co- 
lumbia, to act as a general agent for the Franklin Life 
Insurance Company. Thereafter, appellee’s license was, 
upon the request of the Company and without further action 
on the part of appellee, renewed by appellant from year to 
year through April 30, 1959 (J. A. 4, 9). 

On April 3, 1959, appellant addressed a letter to the 
President of the Franklin Life Insurance Company reading 
as follows: 


“I will not renew the license of your general 
agent, Mr. Joseph M. Silverman, until I am satis- 
fied that he is both competent and trustworthy to 
act in that capacity in the District of Columbia. 

“T am not at this time so satisfied due to the fact 
that I find that during the current license year, 
Mr. Silverman has appointed and has caused this 
department to license, numerous persons who, upon 
recent investigation, appear to be not altogether 
worthy of being licensed. Among these are two sex 
perverts and a person who has a police record of 
more than twenty arrests. 

“In addition to those persons, more than a dozen 
others appear to have falsely stated under oath in 
their license applications that, exclusive of minor 
traffic violations, they had never been ‘charged, 
convicted, or arrested for any offense against the 
laws of the District of Columbia, or of any other 
jurisdiction’, when, actually, they had been charged 
with a variety of offenses, including public drunk- 
enness, disorderly conduct, the operation of a lot- 
tery, violating health regulations, and other of- 
fenses which even a perfunctory investigation by 
Mr. Silverman should have disclosed. Each of the 
sworn applications submitted by those persons, 
including the ones first referred to, includes a state- 
ment over the signature of Mr. Silverman, reading 
as follows: 
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‘| HEREBY CERTIFY (a) that I have in- 
vestigated the character, record, and business 
standing of the applicant named herein, who 
is personally known to me, and have also ex- 
amined this application which he personally 
filled out; (b) that he has been appointed to 
act in the capacity involved by the license here- 
by applied for; (¢) that I have satisfied myself 
that he is trustworthy and qualified to act in 
that capacity and will so hold himself out in 
wood faith.’ 


“The foregoing appears to indicate that Mr. 
Silverman has not established acceptable minimum 
standards of character and reputation which must 
be conformed to by persons appointed by him to be 
licensed as agents for your company, and that, his 
quoted certification to this department notwith- 
standing. he has failed to make any real investi- 
gation of such persons. It appears, on the con- 
trary, that he has either carelessly or deliberately 
misled this department concerning them. 

“T will withhold further action in this matter 
until you have had a reasonable time for con- 
sideration and reply. I am sending Mr. Silverman 
a copy of this letter.” (Folder: Def. Exh. No. 2: 
Gov't. Exh. No. 1)" 


Following an exchange of correspondence between appel- 
lee’s counsel and appellant (Folder: Def. Exh. No. 2: Resp. 
Iexhs. No. 4, 5, 7, 10, 11, 13, 15-19) appellee, on June 8, 1959, 
filed with appellant an application for a license as a gen- 
eral agent for the Franklin Life Insurance Company for 
the license year ending April 30, 1960 (J. A. 175; Folder: 
Def. Exh. No. 2: Gov’t. Exh. No. 20). 

On June 17, 1959, appellant advised appellee by letter 
that he would hold a hearing on July 14, 1959, at which 
appellee would “* * * be offered full opportunity to appear 
and show cause why, notwithstanding the matters set forth 

1In accordance with the order of this Court of February 20, 1960, in licu 


of printing same in the joint appendix, there were filed three foldcrs containing 
copies of the exhibits received in evidence by the District Court. 
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in the aforesaid letter of April 3, 1959, a license to act as 
general agent for Franklin Life Insurance Company should 
be issued to him (Folder: Def. Exh. No. 2: Gov't. Exh. 
No. 2). 

On July 14, 15 and 16, 1959, at a hearing at which ap- 
pellee was represented by counsel, sworn testimony was 
adduced and numerous exhibits were reecived in evidence 
by appellant (J. A. 109-340; Folder: Def. Exh. No. 2). 

On July 29, 1959, appellant advised appellee by letter 
that, after careful consideration of the evidence adduced 
at the hearing, he found that the charges in the letter of 
April 3, 1959, had been sustained, that he had. accordingly, 
concluded that appellee was “untrustworthy to act in the 
District of Columbia as a general agent,” and had. there- 
fore, denied his application for a license (J. A. 12). 

Thereafter, appellee, on October 21, 1959, pursuant to 
D. C. Code, 1951, § 35-427.7 filed in the District Court an 
Amended Complaint for Review of Administrative Action * 
(J. A. 48). 

Appellee alleged in his amended complaint that appel- 
lant’s denial of his application for a license was unlawful 
because, inter alia, there was no substantial evidence upon 
the hearing before appellant to support his conclusion that 
appellee was “untrustworthy” (J. A. 4-8). The relict sought. 
by appellee in his amended complaint was a judgment com- 
pelling appellant to issue to appellee the license applied for 
(J. A. 8). 

2D. C. Code, 1951, § 35-427, provides, in part: 

‘Within thirty days after * * * the refusal of the superintendent 
to grant a license, the * * * applicant aggrieved may appeal from the 
ruling of the superintendent to the (United States] District Court * * * 
for the District of Columbia, in equity wherein, upon the relation of 
the superintendent, by representation of the corporation counsel, the 
superintendent shall be designated as defendant and the * * * applicant 
as plaintiff, and the said cause shall be docketed in said court and 
tried as an equity case. * * *’” 

3 Appellee’s original complaint, filed August 27, 1959, was, on October 12, 


1959, dismissed with leave to file an amended complaint within ten days 
(J, A. 1). 
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At the hearing before the District Court on Jun: 2: 
and 24, 1960, sworn testimony was adduced (J. A. 14-108) 
and a number of exhibits, including a complete stenographi¢ 
transcript of the hearing before appellant on July 14, 15 
and 16, 1959 (J. A. 109-340) and a folder containing all 
the exhibits received in evidence at such hearing (Folder: 
Def. Exh. No. 2) were received in evidence by the court 
(J. A. 108). 

With the exception of the testimony of various “char- 
acter” witnesses who testified before the District Court an: 
who did not testify before appellant,’ the evidence adduced 
at the hearing before appellant and at the hearing before 
the District Court was essentially the sane (J. A. 14-340; 
Folder). 

The District Court, on October 10. 1960, made findings of 
fact and conclusions of law to the effect that (1) there was 
no substantial evidence upon the hearing before appellant 
to justify appellant’s conclusion that he was not satisfied 
that appellee was “trustworthy” and (2) that appellee was 
a “trustworthy” person within the meaning of the statute 
and that he was otherwise qualified to receive the license 
applied for (J. A. 341-343). 

The District Court, accordingly, on November 10, 1960: 


“ORDERED, ADJUDGED, AND DECREED 
{1) that the ruling of the [appellant}] denying the 
{appellee] a renewal of his license as a Life Gen- 
eral Agent for the license year which began on May 
1, 1959 be and the same is hereby set aside, 
and (2) that the [appellant] issue to the [app Hee] 
a license as a Life General Agent for the license 
year which began on May 1, 1959 in accordance 
with Section 35-404 of the District of Columbia 
Code, 1951 Edition, as amended.” (J. A. 344) 


+ At the hearing before appellant, appellee was offered an opportunity and, 
if he requested it, a continuance to present the testimony of “character” 
witnesses, but he did not do so (J. A. 257-259). 
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It is undisputed that appellee, as general agent and re- 
gional manager for the Franklin Life Insurance Company, 
submitted to appellant the applications of seventeen indi- 
viduals who sought to be licensed as insurance solicitors. 
Kach of the seventeen applications, as required by D. C. 
Code, 1951, § 35-425, contained an endorsement by appellee 
reading: 


“I HEREBY CERTIFY (a) that I have investi- 
gated the character, record, and business standing 
of the applicant named herein, who is personally 
known to me, and have also examined this applica- 
tion which he personally filled out; (b) that he has 
been appointed to act in the capacity involved by 
the license hereby applied for; (c) that I have sat- 
isfied myself that he is trustworthy and qualified 
to act in that capacity and will so hold himself out 
in good faith.” 


And appellant issued to each of the seventeen applicants 


a solicitor’s license.’ (J. A. 58-85, 117-124, 147-153; Folder: 
Def. Exh. No. 2: Gov’t. Exhs. No. 3-19) 


Each solicitor’s application contained the question: 


“7. Exclusive of minor traffic violations, have 
you ever been charged, convicted, or arrested for 
any offense against the laws of the District of Co- 
Iumnbia, or of any other jurisdiction?” 


At least thirteen of the applicants falsely answered this 
question ‘‘No”’ (J. A. 58-85, 417-124, 145-153; Folder: Def. 
Exh. No. 2: Gov’t. Exhs. No. 3-19). 

Appellee denied that, at the time he endorsed the appli- 
cations, he knew that such answers to question numbered 
seven were false. He explained in detail the procedure he 

3 At the time of the hearing before the District Court in June, 1960, none 
of the seventeen individuals was then licensed, their licenses having been 


revoked or not renewed or their contracts with the Company cancelled 
(J. A. 117-124, 147-153). 
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usually followed with respect to engaging and qualifying 
persons to act as solicitors for Franklin Life Insurance 
Company. He said that he usually personally interviewed 
any such person several times and that he required him to 
fill out a number of forms designed to elicit information 
concerning his background, training, experience and busi- 
ness standing (J. A. 43-54, 57-86; Folder: Pl. Exhs. No. 
1-7). He said that he usually obtained a Retail Credit Bu- 
reau report on each such individual and that he relied upon 
the person making the Retail Credit Bureau investigation 
to ascertain if the person had a police record (J. A. 43-54, 
57-86, 199). He did not himself make any effort to ascertain 
if the person had a police record nor did he ever request 
or require the person himself to obtain a copy of his police 
record or a statement that no such record existed (J. A. 
52-53, 199-200). Appellee said also that he was not familiar 
with the provisions of D. C. Code, 1951, §§ 4-134 and 4-135 
pertaining to police records (J. A. 288-289). 

Appellee admitted that, in the cases of four of the thirteen 
individuals who had denied their police records, he had not 
obtained a Retail Credit Bureau report and that, notwith- 
standing his certification that they were “personally known” 
to him, he had never met, seen, spoken with, corresponded 
with, or been otherwise in any way personally acquainted 
with any of them (J. A. 88-91). 

The Executive Vice President of the Franklin Life In- 
surance Company testified that the procedures used by ap- 
pellee with respect to engaging and qualifying persons to 
act as solicitors were inadequate in that the Retail Credit 
Bureau reports relied upon by appellee were hased upon 
an “inefficient investigation”: and that the Retail Credit 
Bureau had not done “an adequate job” of investigation 
(J. A. 232-233). The witness testified further that the 
Franklin Life Insurance Company had approximately fifty 
regional managers who functioned in the same way as ap- 
pellee but that never before in his entire career in the in- 
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surance business “did we uncover the fact that our agents 
have police reeords” and that the discovery of the fact that 
the thirteen solicitors recruited by appellee had police ree- 
ords which they had denied was “extremely abnormal” in 
comparison with the situation elsewhere (J. A. 233-234). 

At the hearing before appellant on July 14, 15 and 16, 
1959. the entire record of a hearing before appellant on 
April 26, 1951, was, by stipulation of counsel, received in 
evidence (J. A. 336-337). The 1951 proceeding began witlr 
a show cause order served upon appellee by appellant 
reading: 


“Pursuant to See. 35-426, D. C. Code, 1940, no- 
tice is hereby given you to appear in this offiec, 
Room 5048 Municipal Center Building, on the 26th 
day of April, 1951, at 2 o’clock, P.M., and show 
cause, if any you have, why your license as general 
agent for the Franklin Life Insurance Company 
should not be suspended, revoked, or other appro- 
priate penalty imposed, on the grounds of untrust- 


worthiness or incompetence to act as life insur- 
ance general agent in the District of Columbia. 
because 


“(a) You did represent, cause, and suffer to 
be represented to the Department of Insurance 
of the District of Columbia that answers to 
questions on the license application of one 
Fred Duffy, which application was filed in the 
office of the undersigned, were sworn and sub- 
scribed to before you as a notary public for the 
District of Columbia, when in truth and in fact 
the answers of the said Fred Duffy on said 
license application were not so sworn and sub- 
scribed to before you; and 

“(b) You did cause and suffer one or more 
persons under your direction and control in 
your capacity as licensed general agent for the 
Franklin Life Insurance Company to hold him- 
self or themselves out to the general public 
and to act as general agents of said company 
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while the said person or persons were licensed 
by the Department of Insurance of the District 
of Columbia to act only as solicitors, said so- 
licitors’ licenses having been issued upon appli- 
cations signed by you as such general agent 
and filed, caused, and suffered to be filed by you 
with the undersigned; and 


“To show cause, if any you have, why your li- 
cense as a general agent for the Franklin Life 
Insurance Company should not be suspended, re- 
voked, or other appropriate penalty imposed on 
the ground that you violated Sec. 35-425, D. C. 
Code, of 1940, a part of the insurance law of the 
District of Columbia, because: 


“(a) you did submit and file, and cause, and 
suffer to be filed, an application of one Fred 
Duffy for solicitor’s license under said provi- 
sion of law, which said application is required 
to be sworn to by the applicant, when in truth 
and in fact, said application was not sworn to 
by the applicant as provided by said provision 
of law; and i 

““(b) [yJou did aid, assist, and abet one Fred 
Duffy and one Emmons O. Klein in filing with 
the undersigned an application for solicitor’s 
license for the said Fred Duffy wherein it was 
represented to the undersigned that the said 
application was sworn to by the applicant as 
pe) by said Code provision, when in truth 
and in fact said application was not sworn to 
by the applicant as so required by law.” 
(Folder: Def. Exh. No. 2: Gov’t. Exh. No. 22) 


The 1951 proceedings was terminated by an order of 


appellant reading: 


“Upon consideration of the evidence in the hear- 
ing of Joseph M. Silverman on April 26, 1951, I 
find that the facts as set forth in the notice to show 
cause are admitted by stipulation. However, it is 
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surance business “did we uncover the fact that our agents 
have police reeords” and that the discovery of the fact that 
the thirteen solicitors recruited by appellee had police rec- 
ords which they had denied was “extremely abnormal” in 
comparison with the situation elsewhere (J. A. 233-234). 

At the hearing before appellant on July 14, 15 and 16, 
1929. the entire record of a hearing before appellant om 
April 26, 1951, was, by stipulation of counsel, received in 
evidence (J. A. 336-337). The 1951 proceeding began with 
a show cause order served upon appellee by appellant 
reading: 


“Pursuant to See. 35-426, D. C. Code, 1940, no- 
tice is hereby given you to appear in this office, 
Room 5048 Municipal Center Building, on the 26th 
day of April, 1951, at 2 o’clock, P.M., and show 
cause, if any you have, why your license as general 
agent for the Franklin Life Insurance Company 
should not be suspended, revoked, or other appro- 


priate penalty imposed, on the grounds of untrust- 
worthiness or incompetence to act as life insur- 
ance general agent in the District of Columbia. 
because 


“(a) You did represent, cause, and suffer to 
be represented to the Department of Insurance 
of the District of Columbia that answers to 
questions on the license application of one 
Fred Duffy, which application was filed in the 
office of the undersigned, were sworn and sub- 
scribed to before you as a notary public for the 
District of Columbia, when in truth and in fact 
the answers of the said Fred Duffy on said 
license application were not so sworn and sub- 
scribed to before you; and 

“(b) You did cause and suffer one or more 
persons under your direction and control ir 
your capacity as licensed general agent for the 
Franklin Life Insurance Company to hold him- 
self or themselves out to the general public 
and to act as general agents of said company 
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while the said person or persons were licensed 
by the Department of Insurance of the District 
of Columbia to act only as solicitors, said so- 
licitors’ licenses having been issued upon appli- 
cations signed by you as such general agent 
and filed, caused, and suffered to be filed by you 
with the undersigned; and 


“To show cause, if any you have, why your li- 
cense as a general agent for the Franklin Life 
Insurance Company should not be suspended, re- 
voked, or other appropriate penalty imposed on 
the ground that you violated Sec. 35-425, D. C. 
Code, of 1940, a part of the insurance law of the 
District of Columbia, because: 


“(a) you did submit and file, and cause,:and 
suffer to be filed, an application of one Fred 
Duffy for solicitor’s license under said provi- 
sion of law, which said application is required 
to be sworn to by the applicant, when in truth 
and in fact, said application was not sworn to 
by the applicant as provided by said provision 
of law; and ‘ 

‘“(b) [y]ou did aid, assist, and abet one Fr 
Duffy and one Emmons O. Klein in filing with 
the undersigned an application for solicitor’s 
license for the said Fred Duffy wherein it was 
represented to the undersigned that the said 
application was sworn to by the applicant as 
required by said Code provision, when in truth 
ona in fact said application was not sworn to 
by the applicant as so required by law.” 
(Folder: Def. Exh. No. 2: Gov’t. Exh. No. 22) 


The 1951 proceedings was terminated by an order of 
appellant reading: ; 


“Upon consideration of the evidence in the hear- 
ing of Joseph M. Silverman on April 26, 1951, I 
find that the facts as set forth in the notice to show 
cause are admitted by stipulation. However, it is 
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urged by, and on behalf of respondent, that he 
acted through misunderstanding, that he sincerely 
regrets his actions and that he will properly con- 
duct his insurance affairs hereafter. There was 
uncontradicted evidence of his good reputation 
with other insurance people, including his competi- 
tors. 

“Mr. Silverman made false representations to 
this department. He represented that an applica- 
tion for a solicitor’s license was sworn to by the 
applicant although Mr. Silverman knew that it had 
not been sworn to. He caused this department to 
issue solicitors licenses to persons who were known 
by him to be general agents and not solicitors. The 
District of Columbia suffered financially as a re- 
sult of respondent’s actions. These facts are ad- 
mitted, and considered alone would require the 
revocation of his license. 

“As counsel for respondent so well stated, ‘the 
key-note of the insurance business is trustworthi- 
ness’. The Department of Insurance should be 
able to rely unreservedly on any statement of fact 
made to the department by persons in the insur- 
ance business. This is particularly true of persons 
of prominence. The department should not be 
forced on its own initiative to ferret out facts con- 
cerning any representation made by a licensed 
general agent. 

“It appears from the evidence, however, that 
although the offenses admitted by respondent may 
have been committed deliberately, they were not 
committed defiantly and that there is a sincere 
desire on his part to conduct himself properly 
hereafter. Although his offenses may not be ex- 
cused, I believe that there are mitigating cireum- 
stances which justify the imposition of a lesser 
penalty than the revocation or suspension of his 
license. Accordingly, a penalty of $200.00 is hereby 
imposed. Said penalty in accordance with the act 
of May 4, 1950 will be paid by respondent promptly 
through the office of the Superintendent to the 
Collector of Taxes, D. C.” (Folder: Def. Exh. No. 
2: Gov't. Exh. No. 22) 
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STATUTES INVOLVED 
District of Columbia Code, 1951 Edition: 


§ 4-134 (Supp. VIII, 1960). Records—General com- 
ae files—Registra y of lost, missing, or stolen 
property—Personnel records of police. 


“The Board of Commissioners shall cause the 
Metropolitan Police force to keep the following 
records: 

* ° 


° * . ° 


“(4) Arrest books, which shall contain the fol- 
lowing information: 

“(a) Case number, date of arrest, and time of 
recording arrest in arrest book; 

“(b) Name, address, date of birth, color, birth- 
place, occupation, and marital status of person 
arrested; 

“(e) Offense with which person arrested was 
charged and place where person was arrested; 

“(d) Name and address of complainant; 

“(e) Name of arresting officer; and 

“(f) Disposition of case; * * *. (R.S., D.C., § 386; 
June 11, 1878, 20 Stat. 107, ch. 180, §6; June 29, 
1953, 67 Stat. 99, ch. 159, § 301; Aug. 20, 1954, 68 
Stat. 755, ch. 778, § 1.) 


“$ 4-135 (Supp. VITI, 1960). Records open to public 
inspection. 
“The records to be kept by paragraphs (1), (2), 
(3) and (4) of section 4-134 shall be open to public 
inspection when not in actual use and this require- 
ment shall be enforceable by mandatory injunction 
issued by the United States District Court for the 
District of Columbia on the application of any per- 
son. (R.S., D.C., § 389, June 29, 1953, 67 Stat. 99, 
ch. 159, § 301; , Aug. 20, 1954, 68 Stat. 755, ch. 778, 
$2. )” 
“§ 35-404 (Supp. VIII, 1960). Certificate of authority 
—E ffect—Issuance. 
“Tt shall be the duty of the Superintendent to 
issue a certificate of authority to a company when 
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it shall have complied with the requirements of 
the laws of the District so as to be entitled to do 
business therein. The Superintendent may, how- 
ever, satisfy himself by such investigation as he 
may deem proper or necessary that such company 
is duly qualified under the laws of the District to 
transact business therein, and may refuse to issue 
or renew any such certificate to a company if the 
issuance or renewal of such certificate would ad- 
versely affect the public interest. In each case the 
cortifieate shall be issued under the seal of the Su- 
perintendent, authorizing and empowering the 
company to transact the kind of business specified 
*n the certificate, and each such certificate shall be 
made to expire on the thirtieth day of April next 
succeeding the date of its issuance. No company 
shall transact anv business of insurance in or from 
the District until it shall have received a certificate 
of authority as authorized by this section and no 
company shall transact any business of insurance 
not specified in such certificate of authority. (Feb. 
22. 1958, 72 Stat. 19, Pub. L. 85-334, § 1.)” 


“$ 35-425. General agent, agent, solicitor—License 
required — Application — Contents — Applicant 
vouched for by company—Placement of excess or 
rejected risks—Erpiration and renewal of license 
—Officers and traveling salaried employees except- 
ed—Notice of termination of employment—Infor- 
mation privileged. 

“No person shall act within the District for any 
life-insurance company as a general agent, agent, 
or solicitor in the solicitation or procurement of 
applications for insurance unless he has complied 
with the provisions of this section and has secured 
a license from the superintendent of insurance. 
Fach applicant for such license shall file with the 
superintendent of insurance his written applica- 
tion therefor on blanks furnished by the superin- 
tendent, which application shall be signed and 
sworn to by the applicant and shall give his name, 
age, residence, place of business, and occupation 
for five years next prior to the date of application 
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and also set forth his qualifications for such li- 
cense, namely, his familiarity with the life-insur- 
ance laws of the District and with the provisions 
of the contracts to be negotiated; what insurance 
experience he has had, if any; what insurance in- 
struction he has had or expects to receive; whether 
he has been refused or has had suspended or re- 
voked a license to solicit insurance by the insurance 
department or supervising officials of the District 
of Columbia or of any State; whether any insur- 
ance company or any general agent claims such 
applicant is indebted under any agency contract 
or otherwise, and if so, the name of the claimant, 
the nature of the claim and the applicant’s defense 
thereto, if any; whether he has had an agency con- 
tract canceled, and if so, when, by what company, 
or general agent and the reason for such action, 
and such other information as the superintendent 
may require. The applicant shall be vouched for 


by an official or a licensed representative of the , . 


company for which he proposes to act, who shall 
certify whether the applicant is personally known 
to him, whether the applicant has been appointed a 
general agent, agent, or solicitor to represent such 
company, and that such company has duly investi- 
gerd the character and record of such person, and 
as satisfied itself that he is trustworthy and quali- 
fied to act as its general agent, agent, or solacitor 
and intends to hold himself out in good faith as a 
life insurance general agent, agent, or solicitor. 
If, wpon the showing made, the superintendent of 
insurance is reasonably satisfied that the applicant 
ts a trustworthy person he shall promptly issue 
the license applied for. * * * Every license issued 
under this section shall expire annually on the 30th 
day of April next after its issue unless prior thereto 
it is revoked or suspended by the Superintendent 
of Insurance or the authority of the general agent, 
agent, or solicitor to act for the company is termi- 
nated. 
“In the absence of a contrary ruling by the su- 
perintendent in a given case, license renewals shall 
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be issued from year to year upon the request of 
the company without further action on the part 
of the general agent, agent, or solicitor. *** (June 
19, 1934, 48 Stat. 1139, ch. 672, § 26, ch. II.)” 
(Emphasis supplied.] 


“g 35-427. Appeal from rulings of superintendent— 
Procedure—Costs and supersedeas bond—Liabil- 
ity of superintendent. 


“Within thirty days after the revocation or sus- 
pension of a license or the refusal of the superin- 
tendent to grant a license, the general agent, agent, 
solicitor, or broker or applicant aggrieved may 
appeal from the ruling of the superintendent to the 
[United States] District Court * * * for the Dis- 
trict of Columbia, in equity wherein, upon the re- 
lation of the superintendent, by representation of 
the corporation counsel, the superintendent shall 
be designated as defendant and the general agent, 
agent, solicitor, or broker or applicant as plaintiff, 
and the said cause shall be docketed in said court 
and tried as an equity case. Appeals may be taken 


from the judgment of said {United States] District 
Court * * * for the District of Columbia to 
the United States Court of Appeals for the District 
of Columbia [Cireuit] as in other equity cases. 
oe 7 (June 19, 1934, 48 Stat. 1140, ch. 672, § 28, 
eh. II.)” 


STATEMENT OF POINTS 


1. The District Court’s finding that appellee was “trust- 
worthy” and entitled to be licensed as a life insurance gen- 
eral agent is contrary to the evidence. 

2, The judgment of the District Court compelling appel- 
lant to issue to appellee a license as a life insurance gen- 
eral agent “* * * * in accordance with Section 35-404 of 
the District of Columbia Code, 1951 Edition, as amended,” 
is contrary to law. 
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SUMMARY OF THE ARGUMENT 


1. Appellee, as general agent and regional manager for 
the Franklin Life Insurance Company, was required by 
law, by a certification to be attached to each application, 
to vouch for all applicants seeking to be licensed as solici- 
tors for the Company. Appellee’s conduct, in certifying to 
facts which he knew to be false and in certifying to facts 
the truthfulness of which he had made no real effort to 
ascertain, was unquestionably such that appellant could no 
longer impose trust in appellee’s certifications. According- 
ly, the finding of the District Court that appellee was 
“trustworthy” is contrary to the evidence. 

2. Since the judgment of the District Court compels ap- 
pellant to issue to appellee a license as a life insurance 
general agent in accordance with a section of the District 
of Columbia Code under which appellant is not empowered 
to issue such a license, the judgment of the District Court 
is plainly contrary to the law. 


ARGUMENT 


L 
The District Court’s finding that appellee was 
“trustworthy” is contrary to the evidence. 


It is provided in D. C. Code, 1951, § 35-425, that, before 
appellant may license a general agent, agent, or solicitor, 
he must be “* * * reasonably satisfied that the applicant 
is a trustworthy person * * *.” 

Appellant, after a full hearing, not being reasonably 
satisfied that appellee is a trustworthy person, denied re- 
newal of his license as a general agent. 

On appellee’s “appeal” to the District Court, pursuant 
to D. C. Code, 1951, § 35-427, the complete stenographic 
transcript of the hearing before appellant and all exhibits 
received in evidence by appellant at such hearing were re- 
ceived in evidence by the court. In addition, at the hearing 
before the District Court, appellee presented the testimony 
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of several “character” witnesses who said that appellee 
enjoyed a good, very good, or excellent reputation for truth, 
veracity, honesty and integrity. The remainder of appel- 
lee’s evidence before the District Court was essentially a 
recapitulation of the evidence presented before appellant. 

The District Court, on substantially the same evidence 
as that before appellant, set aside appellant’s ruling, sub- 
stituted for that of appellant its judgment as to appellee’s 
“trustworthiness”, and ordered appellant to renew appel- 
lee’s license. In doing so, the District Court concluded that 
appellee is “* * * a trustworthy person within the meaning 
of the statute.” * 

But surely the Congress, by providing for an “appeal” 
to the District Court from the ruling of appellant, did not 
thereby intend that the District Court, on substantially the 
same evidence, should substitute its judgment for that of 
appellant as to “trustworthiness”. The statute imposes 
upon appellant, by reason of his expertise in the insurance 
field, and not upon the court, the duty and responsibility 
of being “reasonably satisfied” that an applicant is “trust- 
worthy.” Yet the District Court blithely undertook, con- 
trary to both the letter and clear intent of the statute, 
to itself decide this question. 

Every applicant for a license as a general agent, agent 
or solicitor “* * * shall be vouched for by an official or a 
licensed representative of the company for which he pro- 
poses to act, who shall certify whether the applicant is per- 
sonally known to him * * * and that such company has 
duly investigated the character and record of such person 
and has satisfied itself that he is trustworthy * * *” (D.C. 
Code, 1951, § 35-425). In so providing, the Congress ob- 
viously intended that appellant, in determining the all- 
important question of an applicant’s “trustworthiness” 


1 As will be hereafter shown in part II of the argument, the District Court 


was obviously confused or in error as to the applicable statute. 
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should be able to rely with complete confidence upon such a 
certification. 

Here, appellee, as general agent and regional manager 
in the District of Columbia for the Franklin Life Insurance 
Company, undertook to vouch for the “trustworthiness” of 
each of the seventeen applicants for solicitor’s licenses. It 
is clear, however, that, as set forth in appellant’s letter of 
April 3, 1959, to the President of the Franklin Life Insur- 
ance Company, appellee, by his failure, in many instances, 
to make any real investigation of the character and record 
of such persons, carelessly or deliberately misled appellant 
concerning them (Folder: Def. Exh. No. 2: Gov’t. Exh. 
No. 1). 

What appellant obviously meant when he found that ap- 
pellee was not “trustworthy” was that he could not rely 
upon the truthfulness of the certifications which appellee 
was required by law to and did attach to the applications 
of persons seeking solicitors’ licenses. It is this fact that 
the District Court obviously failed to comprehend and in- 
stead, without the benefit of appellant’s expertise in the 
insurance field, attempted to resolve the question of ap- 
pellee’s “trustworthiness” on the abstract proposition that 
he apparently enjoyed a good reputation for truth, veracity, 
ete. 

It may be, as appellee insists, that he had no knowledge 
that the thirteen applicants who falsely denied that they 
had police records did, in fact, have police records. Plainly, 
however, appellee made no real effort to obtain such knowl- 
edge. Even the Executive Vice-President of the Franklin 
Life Insurance Company agreed that the investigation made 
by the Retail Credit Bureau, upon which appellee relied, 
was an “inefficient investigation” (J. A. 232) and that the 
results of the procedures used by appellee in investigating 
applicants was “extremely abnormal” in comparison with 
the situation encountered by the other fifty regional man- 
agers for his company (J. A. 233-234). That appellee certi- 
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fied untruthfully that four applicants were “personally 
known” to him is clear beyond question. 

To say that under such circumstances appellant was re- 
quired to impose trust in appellant’s certification is little 
short of ludicrous. Yet this is the clear effect of the Dis- 
trict Court’s judgment. 

Moreover, appellant could not have been unaware of the 
strict standards imposed upon him by the statute, enforced 
by appellant, for appellee had, a few years previously, en- 
gaged in admittedly “yntrustworthy” conduct for which 
he was fined $200. 

At both the hearing before appellant and at the hearing 
before the District Court, appellee emphasized his long 
experience and prominence in the insurance field and ap- 
parently seeks thereby to excuse his conduct. Just the con- 
trary, of course, should be true. If ever there were a case 
where noblesse oblige applies, this is such a case. 


I 
The judgment of the District Court is contrary to law. 


The judgment of the District Court compels appellant to 
issue to appellee a license as a life insurance general agent 
«* * * in accordance with Section 35-404 of the District 
of Columbia Code, 1951 Edition, as amended.” But this 
section deals exclusively with the issuance of certificates 
of authority to insurance companies. It is in no way con- 
cerned with the issuance of licenses to life insurance general 
agents. Licenses to act as a life insurance general agent 
are governed by D. C. Code, 1951, § 425. It is thus clear that 
the judgment of the District Court is manifestly contrary 
to law and should not be enforced. 


CONCLUSION 


Upon the foregoing it is respectfully submitted that the 
judgment of the District Court is contrary to the evidence 
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and contrary to the law and should, accordingly, be re- 
versed and the cause remanded to the District Court with 
directions to enter judgment for appellant. 
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STATEMENT OF QUESTIONS PRESENTED 


1. Where, on an "appeal" to the District Court, pursuant to 


to D. C. Code, 1951, §35-427, from a ruling of the Superin tendent of 
Insurance denying renewal of a general agent's license, was not the 
District Court acting within its statutory authority in ordering the is- 
suance of the license in question, upon a full hearing and upon a finding 
that the action of the Superintendent of Insurance was arbitrary and 
capricious, in that such action was not supported by substantial evidence 
and upon the further finding that upon the basis of the evidence before it, 
the appellee was qualified under the laws of the District of Columbia and 


was a trustworthy" person within the meaning of the statute. 


SUMMARY OF THE ARGUMENT 


ARGUMENT: 


CONCLUSION 


D. C. Code, 1951: 


35-404 
35-425 


35-427 


STATUTES 


UNITED STATES COURT OF APPEALS 
For The District Of Columbia Circuit 


No. 16,162 


ALBERT F. JORDAN, 
Superintendent of Insurance for the 
District of Columbia, 


Appellant, 


JOSEPH SILVERMAN, 
Appellee. 


— 


APPEAL FROM THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


BRIEF FOR APPELLEE 


SUMMARY OF THE ARGUMENT 


1. Appellant's action in refusing to issue a license to the appellee, 
who had heretofore, save for two years during World War II, been 
licensed annually by the Department of Insurance since 1932, for acts 
which can only be characterized as being in the nature of peccadillos, and 
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which bear no rational relationship to the question of the appellee's 
being a "trustworthy" person, was, upon all of the evidence properly 
reversed by the District Court. 


2. The reference in the judgment of the District Court to Section 
35-404 of the District of Columbia Code, 1951 edition is obviously an 
error as the power of the Court to enter the order was clearly exercised 
under Section 35-425 and 35-427. 


ARGUMENT 


I. 


In order to put the matter in perspective let us first turn to the 
record to determine: (1) who is the appellee; (2) what was the basis for 
the Superintendent of Insurance's finding that he was not a “trustworthy” 
person; and (3) the effect of such a finding. 

1. Who is the appellee, has no reference to who he may be as a 
person, but who he is in relation to the question as to whether or not he 
is a "trustworthy" person. The appellee, married, father of three 
children, a resident of the District of Columbia for over fifty (50) years, 
graduate of George Washington University, a member of the Bar of the 
District of Columbia for more than thirty (30) years, began his insurance 
career with the Metropolitan Life Insurance Company in 1932. In 1945, 
he associated himself with the Franklin Life Insurance Comp any and 
has been its general agent ever since. He has served as President of 
the District of Columbia Life Underwriters Association and as President 
of the District of Columbia Chapter of Chartered Life Underwriters. 


For more than ten (10) years he was a member of the Estate Planning 


Council. At no time in his life, except for minor traffic violations, has 
he been a defendant in either a civil or criminal action. (JA 36-39). Over 
the many years since 1932, during which the appellee had been licensed 
by the Superintendent of Insurance, not a single complaint has ever been 


made against him with the Department of Insurance by any member of 
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the public, nor was any complaint ever made concerning the hundreds of 


licensed agents he has employed. (JA 40). 


Nine prominent citizens of this community testified as to the repu- 
tation for good character enjoyed by the appellee in his business and 
personal life. (JA 15-34) (JA 35-36; 54-55). 


2. And now, the basis for refusing to issue a license , renewable 
on May 1, 1959. 


After first notifying his Company by letter of April 3, 1959, of his 
intention not to renew the appellee's license on the ground that the 
appellee had caused the department to license numerous persons not 
worthy of being licensed, included among these were stated to be two 
sex perverts, the appellant resisted every effort made by the appellee, 
and by the representatives of his company, to learn the identity of all 
of the persons referred to in the letter. (JA 42-40). It was not until 
a hearing upon his application for a license, conducted by the appellant, 


in July of 1959, that the appellee had identified for him some seventeen 
persons referred to in the letter of April 3, 1959. (JA 52-53). 


The emphasis in the appellant's letter of April 3, 1959, upon the 
appellee's causing the appellant to license two "sex perverts" impels 
a look at the record to see what the facts were. One of the ''sex perverts" 
was identified as Howard N. Shaeffer. Appellee recommended Shaeffer 
for appointment and for a life insurance license in September of 1957. 
He obtained a Retail Credit Report which showed Shaeffer as a former 
government employee of good reputation. He required Shaeffer to make 
application for a Bond (indemnity) which was obtained. In his application 
for Bond, and for an insurance license, Shaeffer denied any criminal 
record. The appellant issued a license to Shaeffer. It was not until 
October of 1958, more than a year later, that Shaeffer forfeited $25.00 
for disorderly (pervert) (JA 78). Even the appellant couldn't explain 
how the appellee in September of 1957 could know that one of his agents 
would be arrested (not convicted) for a sex offense in October of 1958. 
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And now, the second sex pervert whom the appellee caused the 
appellant to license. On February 12, 1958, the appellee certified one 
Jack E. Hamilton to the appellant for a license. In the application, 
signed by Hamilton, for answer to question number 7, Hamilton answered 
that he had been convicted of "eontributing to delinquency and placed on 
two years probation by Judge Rothrock of Fairfax, Virginia." In 
addition Hamilton wrote a letter of explanation to the appellant. The 


file also discloses an interview of Hamilton by Miller O. Stout, a 


Deputy Superintendent of Insurance (JA 81-82). 


Fantastic as it may seem, Hamilton, with all of the facts in his 
possession, was licensed by the appellant, and then again relicensed, 
and after having done so then has the nerve to charge this appellee with 
having caused him to issue the license. The appellee has no thought of 
finding fault with granting Hamilton a license. The fantasy lies in the 
unwillingness of the appellant to accept responsibility for his own act 
and his craven attempt to impugn responsibility to another who had put 


him on notice of what the problem was. 


True, these are but two of the seventeen agents certified by the 
appellee about whom the appellant complained. But, let us examine a 
few others. There was Stephen Thomas, who in 1951 had been charged 
with a violation of the lottery laws, and whose case was dismissed 
(JA 58). There was Stephen Smith, who in 1953 had forfeited $10.00 for 
being drunk (JA 62). There was Harry Horowitz who in 1947 forfeited 
$5.00 for depositing trash in a public place, and who in 1952 forfeited 
$5.00 for having an uninoculated dog (JA 70). 


In addition, four of the seventeen, correctly answered question num- 
ber seven admitting forfeiture of collateral for petty offenses. And 
fifteen of the seventeen had heretofore been licensed for employment 
by other insurance companies by the appellant. In no instance did the 
appellee, knowingly or wilfully make a false certification to the appellant. 
In no instance did he admit to or engage in any untrustworthy conduct. 
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The appellant complained in his letter of April 3, 1959, that the appellee 
caused him to license these unworthy persons. But the record discloses 
that many of them had been issued licenses by the appellant for years as 
agents for other insurance companies before they were certified by the 
appellee. Smith, named above, since 1954 was licensed by the appellant 
as an agent for United States Life, Bankers Life and Columbus Mutual. 
And Thomas had been licensed since 1956 as agent for United States 
Life. 


Put in its simplest form, it appears that the appellant was asking 
the appellee to do what only he, the appellant , was able to do. And that 
is to furnish the appellant a "police record" of each applicant certified 
for appointment. Only since 1958, and then only to a very limited degree, 
is the appellant now asking the police department for arrest records of 
applicants for an insurance license (JA 101). These are available to the 
appellant. These are not available to the appellee (JA 213). | The appellant , 
if he believed these records important in carrying out his public respons- 
ibility could have obtained them himself as a public official, as he could 
have required each applicant for a license to obtain and file a copy of 
his own police record (which each applicant may obtain) , but he elected 
to do neither. Instead he preferred to hold responsible for the contents 
of a police record a general agent who had no means of obtaining them 
except to search the arrest books in fourteen police precincts for the 
period of the adult life of each person who applied to him for a position. 
And this is obviously an insuperable burden on an appellee who hired 
in 1957 some 263 persons (JA 7). 


The appellee's exhibits, one through seven, and the testimony of 


the appellee (JA 44-50) clearly show that the appellee made every effort 
within his power to make certain that only trustworthy people were 
recommended for a license. He did this, not only to comply with the 
requirements of the statute but also in his own interest and ‘in the interest 


of the company he represents. 
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And, finally, after a lifetime in his profession, a profession 


which returned him commissions of over ninety-three thousand dollars 


in 1958, castigated as "untrustworthy" the appellee was not allowed to 
practice his profession from May of 1959 until February 10, 1960 when 
a preliminary injunction was granted by the Court below (JA 3). And 
while this order remains operative pending judgment of this Court, it 
has no effect outside the territory of the District of Columbia and your 
appellee has been and is now unable to earn income from his profession 
in the contiguous states of Maryland and Virginia as neither jurisdiction 
considers itself bound by the order of the District Court of February 
10, 1960. 


The only redress appellee can seek is that this Court sustain the 


order below. 


II. 


The appellant concedes the authority of the District Court to rule 
as it did below even as it contends that what the Court did it ought not 
to have done. The inadvertence of counsel in citing Section 35-404 in 
lieu of 35-425 and 427 of the Code in preparing the Findings of Fact, 
Conclusions of Law and Order for the Court below was only that - an 


inadvertence. 


CONCLUSION 


The appellee respectfully submits that the appeal should be 


dismissed. 
Respectfully submitted, 
F. JOSEPH DONOHUE 
Donohue & Kaufmann 


503 D Street, N. W. 
Washington 1, D.C. 


Attorney for Appellee 


